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ITpusodamces pesyrvmamol ucciedosanus 3akonodamenvcmea cmpan CHI u 6auscHezo 3apybedcobs, pezyiupyou,ezo npumere-
Hue meduayuu. CoenanHnble 6bL600bL OCHOBAHbL HA GHAAU3E NYOAUKAYULL POCCUTLCKUX U 3aPYOeNHCHBLX IKCNEPMOos, a MaKice HoOpMa-
MUBHBLX NPABOBLLY AKMO8 UCCAedYyeMblx CMPAH. BbligneHo 3HavumebHoe pa3noodpasue cnocotos 3aK0H00ameabH0z0 pezyiupo-
6AHUA MeOUAUUL, @ MAKNHCE CXOHUX C Hell UHbLX coc0o008 pa3peuleHus Cnopos.

Kniouesvie cnosa: meduayus, aremepHamuroe paspeuenue cnopos, APC, zaxonodameavcmeo o meduayuu, 0ocydebHvie u
8HecyOeOHbLe cnOCOObL PA3PEULEHUS CTLOPO8, NPUMUPUMEeLbHbLe NPOUedYPbl, MUPOBOe COzlAULeHUe, CDABHUMELbHOE NPasosedeHue,

3apybesxcroe 3arxonodamenvcmeo, CHI', baudscHee 3apybedicve.

BemeHue. MHCTUTYT Meaualmuu Ha pyoOerxe

XX—XXI BeKOB HOJIyUYUJI IMINPOKOE PACIIPO-
CTpaHeHUe BO MHOTUX cTpaHax Mmupa. IIpu stTom
ecJii B HauaJjie CTAHOBJEHUA MeJUAINU KaK CIIO-
coba pasperreHns CII0POB MOYKHO OBLII0O TOBOPUTH
O IIPEeMMYIIIEeCTBEHHOM €€ Pa3BUTHUM B CTpPpaHaxX
AHTJIOCAKCOHCKOTO IIpaBa, TO B KOHIEe XX —
"Hauase XXI Bexka pacmpocTpaHeHUe MeIualuu
Habgofaercsas B CTpaHaX KOHTUHEHTAJHLHOTO
mpaBa, MpesK/Je BCero B roCyJapcTBax — YeHaX
EBpometickoro coisa. OTamuuTeabHON YepTOH
COBPEMEHHOI'0 9Tala Pa3sBUTUA ITOTO aJTbTepHa-
TUBHOTO cIoco0a yperyjiupoBaHUA CIOPOB
SBJISETCA €ro 3aKOHOAaTeJbHASd WHCTUTYIMOHA-
nusanusa. Ormevaercs, 4TO, HECMOTPSA Ha B I[eJI0M
IIOXOXKee IIOHNMaHue CyTU Meguallil, ee IIPenMy-
mecTB U c)ep BO3ZMOKHOT'O TPUMEHEHNUs, B KaK-
[IOli CTpaHe IPUCYTCTBYIOT CBOM OCOOEHHOCTH [aH-
HOI'O MHCTUTYTA, YTO, B YaCTHOCTU, IIPUBOAUT K
TOMY, UTO T'OCYZapCTBA MMO-PA3HOMY MOAXOLAT K
mpaBoBOoMYy peryaupoBanuio meguanuu [30; 104;
105; 110]. B cBsA3u ¢ 3TUM AJA POCCUIMCKOM ITpaK-
TUKW TPEICTaBJIsIeT OCOOBIlI WHTEpPeC u3ydeHue
OIIBITA 3aKOHOAATEeIHHOTO PEeTryINPOBAHUA Meaua-
Y B CTpaHaX OJMIKHEro 3apy06erkKbsi, MMEIOITNX
CXOKMe IIPAaBOBBIe W KYJbTYPHBIE TPAAUIIUAU, &
TaKsKe HAaXOQAIUXCSI HA CXOMKUX dTamnax 9KOHO-
MHUKO-COI[AJHbHOT'O0 PAa3BUTH .

IIpegmeTrom  HACTOSAIIEr0  HCCJEJOBAHUA
SIBJIAIOTCA HOPMBI, PETyJUPYIOI[Ne NpUMeHeHue
WX BO3MOJKHOCTH IMPUMEHEHUS MeIUualuu Kak
cnocoba paspelieHUA CIOPOB (B ciyuae OTCYT-
CTBUA YKA3aHHBIX HOPM YUYHUTBIBAJIMNCh HOPMBEI,
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peryaupyiomniue nHbIe CXO0MKUe ¢ Meaualuei cmo-
CcOoOBI aTbTEPHATUBHOTO YPEryJIuPOBaHUS CIIOPOB,
Takue KaK IpUMUpeHUe (IPUMUPUTENLHBIE IIPO-
IeAyphl), ITIOCPEAHNUYECTBO, COTJIACUTEIbHEIE ITPO-
meaAypel U T. A.) B caenyiomux crpamax CHI u
OmmKHero 3apybe:kbsa: AsepOaiimxan, ApMeHUd,
Benapycs, I'pysus, Kasaxcran, Kuprususa, Mou-
moBa, Tammurucrau, TypKMeHHCTaH, Y36eKu-
craH, YKpauHa, Jlareusa, JIutsa, OcToHUA.

B nmacroameit cratre maerca 0630p IPUMEHU-
MBIX 3aKOHOOATEJIBHBIX aKTOB I/I/I/IJII/I OTOEeJIBHBIX
IOJIOMKEHUN 3aKOHOAATEJbHBIX aKTOB 0e3 aHaju-
3a UX cofiep:KaHuA. B cBA3Y ¢ 9TUM B TeX cTpaHax,
TZe CYIeCTBYeT CIelnaJbHOe 3aKOHOIATEIHCTBO
0 Meauanuu, OaHbl yKa3aHUA Ha IIpUMeHUMble
aKTHI U IOJIOKeHUA. B cTpaHax, Tae 3akoHOZIA-
TeJIbCTBO O Meauanun OTCYTCTBYET, IIPUBOAUTCA
HH(bOpMaHHﬁ O BO3MOMKHBIX MJIA IIPDMMEHEHUA
3aKOHOJATEJNbHEIX aKTaX U IIOJIOMKEHUSIX aKTOB,
Ha OCHOBAHWM KOTOPBIX MeAuaIldd KaK CIoco0
YPeryJupoBaHUA CIOPOB B IIPUHIIUIIE MOYKET
OBITH MCIOJIL30BaHA.

B pesyabraTe wucciaemoBaHUA HAMHU ObBLJIO
BBISBJIEHO, UTO HAIIMOHAJLHOE 3aKOHOIATEeIbCTBO
CTpaH OJIUKHEro 3apy0e:Kbsa B 3HAUNTEJLHOM cTe-
eHU pasjinyvaeTcs II0 YPOBHIO 3aKOHOIATEIHLHOTO
peryaupoBaHUA MPOIEAYPHl MeAuMalum KakK CIO-
coba paspelneHuns CIIopPoB.

1. Mo:XHO BBIJI€JIUTH CTPAHBI, I'Jle CYILIECTBYET
OTAeJIbHOE 3aKOHOZATeJILCTBO O MeIHMaIluu, a
TaKe HOPMBI O MeJUaIlvuU IIPDUCYTCTBYIOT B MHBIX
HOpPMAaTUBHBIX IIPABOBBIX aKTax — DBejapycs,
Kasaxcran, Mosagosa, JlarBusa, JIursa, AcTOHUA.
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Beaapycs. Oco6eHHOCTBIO 6EI0PYCCKOTO 3aK0-
HOJATEJILCTBA ABJSIETCA HAJIUUYNE 3aKOHOAATENh-
HOTO PEryJIMPOBAaHUsA CPa3y HECKOJbBKUX aJIbTEP-
HATUBHBIX CIIOCOOOB pa3peIleHUs CIOPOB: CyIeb-
HOTO IPUMUPEHUSA U MeAUAIlUU.

B 2008 romy BCcTynumiu B cUJy M3MEHEHUA B
Xo03AWCTBEHHOM HpoIieccyaabHOM Komekce PB, B
COOTBETCTBUU C KOTOPBHIMMU ObLJIa BBeJeHA B Jeii-
crBue riaBa 17 XIIK PB «YperyaupoBaHue ciiopa
B IIOPAAKE MOCPETHUYECTBA» U YCTAHOBJIEHA BO3-
MOXKHOCTH YPEeryJIupoBaHUA CIIOpa BHE CyJe0HOTO
3acefaHuA TPU COHNEeHCTBUU HENUTPaJIBHOTO
TIOCPENHNKA, KOTOPHIM BBICTYHAJIO AOJYKHOCTHOE
auio cyga. 3arem, B 2011 roxy, TepMuH «cyne6-
HOE TIOCPEeIHUYECTBO» OBLI 3aMeHEH Ha «CyAeOHoe
npuMUpeHue», a B KadyecTBe MPUMUPUTEJEHR
MIOJIYYMJIN IPABO BBICTYIATh TAKIKE U MEIUATOPHI
Ha JOTOBOPHOII ocHOBe. B HacTosIllee BpemaA
cyZnebHOe IpUMUPEHUE peryJjmpyerca riaaBoi 17
(cratbu 153—158) u mHBIMU OTAEJIBLHBEIMU HOPMA-
mu XITK PB [98], KoTopble OmpeneasaioT e 1
3a/laum, MPUHIIUILI TPUMUPUTESHHON MIPOIEY-
PBI, IIOJTHOMOUYMA U IOPAJOK Ha3HAUEHUA TPUMU-
purtesid, IpaBa U 00sI3aHHOCTU CTOPOH, CPOKU U
pes3yJbTaThl MPOIEAYPHl U NEeATEIbHOCTb CyAa B
CBSA3U IPUMEHEHNEM IPUMUPUTETbHOH MIPOIEeay-
pri. Heo6xonumo ormeruTh, uto XIIK PB Tak:ke
HUCIIOJb3yeT TEPMUH «MeIUuallusa» IPU OIpenese-
HUU CyIe0HOTO IPUMUPEHNUA.

B Benapycu TakKe NPUHAT CIeIUaJbHBIN
3axou ot 12.07.2013 Ne 58-3 «O memuarnum» [36].
B nenax yEuuKanum u rapMoHU3aInuu 6eaopyc-
CKOT'0 ¥ POCCUMCKOTO 3aKOHOJATEJIbCTB B PAMKaXx
cospanusa Col03HOTO TocyZapCcTBa, UTO OIpenese-
HO omHUM u3 mnpuopurteToB KoHIenmuu coBep-
IIeHCTBOBAaHUSA 3aKOHOJATEJbCTBA PecnybimKu
Benapycs, yTBepskmenHoill ykasom IIpesupmenta
Pecnybsuku Bemnapycs ot 10.04.2002 Ne 205, B
0eJIOPYCCKOM 3aKOHE HCIIOJb3YEeTCA TEPMUHOJIO-
TUs, CXOAHAA C TOMU, UTO OIpeAesieHa POCCUNCKUM
DepepansbHbIM 3aK0HOM OT 27.07.2010 Ne 193-D3
«0O6 aJabTepHATHUBHOM IIPOIlEAype yperyJupoBa-
HUA CIIOPOB C yYacCTHEeM IOCpPenHUKa (IIpolenype
Menuanum)». BelopyccKuii 3aKOH O Meaualuu
YVUUTHIBAET TOJIOKeHusaA TumoBoro 3aKoHa
IOHCUTPAJI o MeXIyHapOIHON KOMMEPUYECKOH
corsacureabHon mporeaype 2002 roga u [upek-
tuBbl 2008/52 EC EBponeiickoro ITapiamenTa u
Cogera ot 21.05.2008 oTHOCUTEIHLHO HEKOTOPHIX
aCIIEeKTOB MeIUaIlNU B TPAKIAHCKUX U KOMMepUe-
CKUX JesIax.

3aKoHOM peryJaupyiorca chepa TpUMeHEHUA
Meauanuu, MPUHIUILI MeJUuanu, TpeOOBaHUA K
MequaTopaM, MX BBIOODp U HasHaueHWE, KOHMU-
MEeHIIMAJbHOCTh MeAMAIlUU, BO3HATPaKJeHUE
MeamaTopa, IIPaBOBBIE IIOCJEICTBUA MeIUAINU
(BIusAHUE Ha CPOKU MCKOBOM JABHOCTH, BO3MOMK-
HOCTH O0OpallleHUus B CYX, IOCJEICTBUA 3aKJIOUe-
HUA COIJIAIeHUs 00 yperyJaupoBaHUU CIIOpa U
BOIIPOCHI €r0 KCIOJHUMOCTH), OPTaHU3AIUA Aed-
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TeJILHOCTU MEeIUaTOPOB, TOCYAAPCTBEHHASA PETUCT-
panusa opraHusamuii, 00ecIeunBaIINX IIPOBeIe-
HUe MeIualuu, PeecTp MeAUaTOpOB M OpraHusa-
i, 06eCcIeunBaIOIINX IPOBEJeHNE MeUAIlIH.

Ha ocHoBammu ykasanHoro 3axkoHa CoBeToM
Munucrpos, MUHUCTEPCTBOM IOCTUIIMU IIPUHAT
PAI IOA3aKOHHBIX aKTOB [7]:

— mnocrauoBienue Cosera Mwunuctpos Pec-
nyoauku Bemapycs ot 28.12.2013 Ne 1150 «06
yTBep:;xIeHun IIpaBui IpoBeJeHnsI MeUAIINN »;

— mnocrauoBienue Cosera Mwunuctpos Pec-
ny6auxku Bemnapyces or 31.12.2013 Ne 1184 «O
HEKOTOPBIX Mepax II0 peajusanuu SaKoHa
Pecnyoiuku Besnapycs “O mepmanum” (BMecTe ¢
“IlomoxxkeHnEeM O KBaJIU(PUKAIIMOHHON KOMUCCUU
mo Bompocam wMexumarnuu’, “HHCTpyKIime# o
MOpAAKe BbIAAYM U MPEKPAaIleHus AefiCTBUS CBU-
IereabcTBa Meguaropa”, “TUIOBBIMU ITPABUIAMU
IeATeJbHOCTU OpraHW3aluu, obecneunBaroIiei
IpoBeleHUe Mearuanum’)»;

— mocTaHoBJeHre MWUHHCTEPCTBA IOCTHUIAU
Pecnybauku Bemapyck ot 17.01.2014 Ne 12 «O
HEKOTOPHIX BOIIPOCAX IIOATOTOBKU B cdepe Me-
OUAIIN »

— mocTraHoBJeHre MUHHCTEPCTBA IOCTHUIAU
Pecnybsiuku Bemapyces ot 17.01.2014 Ne 13 «06
yTBep:KAeHUN VIHCTPYKIMU O MOPAAKE BeJeHUA
Peectpa meguatopoB u PeecTpa opranusanuii,
obecreunBaOINX IPOBEIeHNe MeANAaIlum » ;

— mocTraHoBJeHre MWUHHCTEPCTBA IOCTHUIAU
Pecnybsinku Bemapyces ot 17.01.2014 Ne 14 «06
ycTaHOBJIeHUM (OPM AOKYMEHTOB B cdepe Me-
OUAIIN »

— mocTraHoBJeHre MWUHHCTEPCTBA IOCTHUIAHU
Pecny6oiuku Bemapyces ot 17.01.2014 Ne 15 «06
yTBepoaAennn [IpaBui aTUKY MeamuaTopar .

IIpumeHeHVE MeAMalIUY TaKiKe PETYJINPYETCA
TIPOIIECCYAJILHBIM 3aKOHOATEeJIbCTBOM, B UACTHO-
ctu, cr. 40.1 XIIK PB. Bompocam npumeHeHU:A
MeZMAUU U CYAeOHOTO IPUMHDPEHUA TaKKe
TOCBAIIEHLI ITIOCTAHOBJIEHUS U pPas3bACHEHUA
cymnoB, B ToM uwmcje Bricmiero XosAWCTBEH-
"oro Cynma Pecny6siuku Benapyes [1].

ITomumo mporenypbl MeAWAIMKM B TPasKIaH-
CKOIi cepe U CymeOHOTO IPUMUPEHUSA B HACTOMA-
mee BpeMa B Besapycu o6Cy:KIaeTcsi BO3MOMK-
HOCTH 3aKOHOJATEJIHbHOTO 3aKpPeIJIeHuA Meaua-
U B YTOJIOBHLIX Aesax [54]. Ceiiuac B 3akoHOIA-
TeJILCTBe Beslapycu CyIecTBYIOT UHCTUTYTHI IIPH-
MUPeHUs IMPEeCcTyIHUKA C ITOTePIeBIINM U 3arJa-
sKuBaHUA Bpezna (cr. 89 YrososHOro Koxexca PB
[88], m. 5u.1lcT.29,m. 2u. 1 cTr. 30 muyacTu 4 u 5
cT. 427 YromoBHO-TIpoIleccyaabHOro Komexkca PB
[78]).

Kasaxcran. Murerpamusa WHCTUTYyTa Memua-
U B 3aKOHOZATeJ bcTBO Kaszaxcrana 6blaa mpo-
BeeHa Ha ocHOBe KoHIlenuu mpaBoBOil OJIUTH-
ku Pecniyouku Kaszaxcran Ha 2010—2020 rogbt
(yrBep:kgenHout ykasom IIpesumenTta Pecmy6-
auku Kasaxcran ot 24.08.2009 Ne 858) [35],
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ykasa IIpesugmenra PecnyOoaukum Kasaxcran or
17.08.2010 Ne 1039 «O mepax WO IIOBBIIIEHUIO
5P (PEeKTUBHOCTA IPABOOXPAHUTEJLHON AesTeNhb-
HOCTHU u cygmebHOHE cucrembl B Pecnmy6iuke
Kasaxcran» [38], B COOTBETCTBUH C KOTOPBIMU
OBLJIO 3aILIAHMPOBAHO PA3BUTHE PABINUYHEIX CIIO-
co00OB M METOLOB OOCTHUMKEHHSA KOMIPOMICCA
MEXKAy CTOPOHAMM, B TOM 4YHCJIE B cepe TPymo-
BBIX ¥ YaCTHOIIPABOBLIX KOH(PINKTOB KaK B Cy1e0-
HOM, TaK U BO BHECYIeOHOM IMOPSIKE.

B 2011 roxy B Kazaxcrane Ob1JI0 IPUHATO CIIE-
IUAJIbHOE 3aKOHOZATEJIbCTBO O MeAUuaun: SaKOH
or 28.01.2011 N2 401-1IV «O meguanmuu» (gagee —
3axoum Ne 401-1V) [14], Bakou ot 28.01.2011
Ne 402-IV 3PK «O BHeceHnu n3MeHeHUH 1 SOIIOJ-
HEHHUIl B HEKOTOPbIe 3aKOHOJATEJbHBLIE AKTHI
Pecnybsunku Kasaxcral mo BompocaM MeIHaI[iy »
(manee — 3axon Ne 402-1V 3PK) [32].

Ha ocuoBanuu 3axkoHa N¢ 401-IV mocramoB-
neaueMm IIpaButenscTBa Pecny6imku Kasaxcrau
or 03.07.2011 Ne 770 yrBep:xaens IIpaBuiia mpo-
XOMKIEeHNUA 00yUeHHUs IO IPorpaMMe HOATOTOBKU
MeINAaTOPOB.

3axonom Ne 401-IV perynupyerca chepa npu-
MEHEHUs MeIUalVi, IPUHIIUIILEL ¥ IPaBUIa IPO-
LEeaypPhl, CTATYC W TPeOOBAHUSA K MeAUaTOpaM, X
mpaBsa u 00s3aHHOCTH, IpaBa U 00SI3aHHOCTU CTO-
POH, 0OCOOEHHOCTHY OPraHU3aIN MEINATOPOB, BeIe-
HHUSA PEeCTPOB MeIMATOPOB, YCTAHOBJIEHBI OCOOEH-
HOCTHU PeryJIMPOBaHUA MeIualuyd B chepe rpax-
IaHCKMUX, TPYLOBBIX, CEeMEMHBIX M WHBIX IIPABO-
OTHOIIIEHUN 1 B cdepe YroJIOBHOTO IIPOM3BOACTEA,
MeIualuu, IIPOBOAMMON UJIeHAMH MECTHOTO
Co00IIIeCTBa, OCOOEHHOCTH PEryIMpPOBAHMS COTJIA-
IIIEHNs, 3aKJII0YAeMOro B pe3yIbTaTe MeIUaIlVH.

3axomom Ne 402-1V 3PK MHCTUTYT MeauaIuu
VHTErPUPOBAH B PAJ 3aKOHOLATEIBHBIX AKTOB
Kasaxcrama: B YroJIOBHBIHM KOZEKC (B HaCTOAIIee
BpeMs BBeleH B meilictBue HOBBHIT YK PK or
03.07.2014 Ne 226-V [89] — u. 2 cT. 68, craTbu
251, 421), YroyioBHO-TIpOIleCCYaNbHBIN KOAeKe (B
HacTosAllee BpeMs BBeJleH B felicTBue HOBBIN ¥V IIK
PK or 04.07.2014 Ne 231-V [79]— 4. 9 cT. 23,
cT. 85, m. 5 4. 1, u. 5 cr. 170), 'parkmanckuii mpo-
meccyaJbHBIH Kogekc (crateu 25, 49, 53, 55, 56,
61, 79, 106, 113, 153, 170, 185, 192, 193, 240,
242, 244, 247, 342, 383-11), I'paxkgauckuii
komexc (1. 1 ct. 183), Komexc PK 06 agmumucTpa-
TUBHBIX IIpaBOHApylIeHuUAX (crarbu 87-5, 521,
636), 3axou PK ot 23.01.2001 «O mecTHOM rocy-
IapCTBEHHOM YIIPABJEHUM U CAMOYIIPABJIECHUU B
Pecnyb6siuke Kasaxcram» (cT. 35).

Hasoroo6Ji02eHre B OTHOIIEHUN IIpodeccuo-
HaJbLHBLIX MeIHAaTOPOB, a TaKyKe OCOOEHHOCTH
YILIaThl TOCIONIIJINHBEI B CJAyYae IPUMEHEeHUS
MeIUaIluyu peryaupyiorca HaloroBsiM Kogexcom
(ct. 42, cT. 181, moanyukThI 1 11 2 cT. 548).

WHcTuTyT Meguanuy Takske MHTETPUPOBAH B
Komexkc PK «O Opake (cympy:kecTBe) U CeMbeE»
(ct. 18, 4. 3cr. 37, u. 2,3 cT. 73, u. 1 cT. 183).
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B YK PK cyiecTByeT MHCTUTYT NPUMUPEHU
IPECTYIHUKA C IOTEPIEBIINM M HHCTUTYT 3a-
raaskuBaHUA Bpega (ct. 68, u. 1 cT. 53).

Heo0xogmmMo OTMETHUTh, UTO B HACTOAIIEE
Bpemd B Kasaxcrame HaxXOoAuTCA B IIpoilecce Ipu-
Hatusa [lapaamenTom HOBBIN I'parkgaHCKUNA IPO-
meccyaJbHbIM KOAEKC, IpelyCcMaTPUBAOIIUAI 1IIu-
POKOe HCIIOJIb30BaHUEe AJTbTEPHATUBHBIX CIIOCO0OB
paspeleHus CIIOPOB, B TOM YHCJIE€ MeJUAIIIH.

JlarBuss. B JlaTrBum 3aKOHOAATEJIBCTBO O
MeIUualuy PasBUBAJOCH IOJ BJIUAHUEM IIpaBa
Esponeiickoro corosa. Ilocranosienuem Kabune-
Ta MuHECTPOB oT 18.09.2009 Ne 121 6n1a yTBeEp-
sxneHa KoHmenus naTerpanuy Meauanum B ype-
TyJIUpOBaHNUe TPaKIAHCKUX CIIOpoB [25], a TaKKe
Ilnan medicTBU#I IO peaamsalnuy YKa3saHHON KOH-
LEeTIH.

HBanmarb Broporo masa 2014 r. ObII IPUHAT
3axoH o meguanuu [14], KOTOPHIHA BCTYIUII B CUIY
18 utona 2014 r. [JlaHHBIN 3aKOH WHCTUTYIIMOHA-
JIM3VPOBAJ MeAMAIlNI0 KaK 0CO0BIi crrocob ypery-
JupoBaHUA cHOpoB. TakiKe BHECEHBI COOTBET-
CTBYMOIIUEe n3MeHeHnA B ['parkTaHCKUH IPOIleccy-
anbHBIH Komeke [6] (u. 1 cT. 23, u. 7 cT. 37, u. 5
cr. 74, o. 6 4. 1 cr. 84, . 5 cr. 106, 1. 5.1 u. 2
cr. 128, m. 3.1 4. 1cr. 132, 1. 1.3 u. 1, 1. 6 u. 2
cr. 148, vacrm 2, 4.1, 7—10 cr. 149, u. 1
cr. 149.1, u. 3 cr. 151, cr. 164, . 8 cr. 209,
v, 2.1ct. 211, m. 6 u. 1 cT. 219). 3aKoH peryaupy-
eT TaKue BOMPOCHI, KakK cdepa IpUMeHEHUA
MeIualyi, IPUHIIUOBI IIPOIEeAypPhl, HEKOTOPhIE
BOIIPOCHI OpPraHM3AIUM MeIUAlliU, TaKue Kak
BBIOOD U PEKOMEHAANUA KaHAUIATYyPhl MeIuaTo-
pa, corJyallleHus, 3aKJIouaeMble AJid IPOBEIeHUA
¥ B IIpoIlecce MeJuanuu, cepruuranusa u Tpedo-
BaHUA K MeauaTopaMm, IpaBa U O0A3aHHOCTH
MeJIUaTOpPOB, BIUAHUE MeJUAIINN HA CPOKHU UCKO-
BOU TaBHOCTH, AEHCTBUSA Cyla II0 PeKOMeHIaIrnu
MeIuanyuy B paMKaxX IpakIaHCKOro IIpoliecca, a
TaKsKe MpoIlecCyajbHble ITOCJEICTBUS IIPUMEeHe-
HUSA Mequaruu, aearejabHocTb CoBera mo meaua-
nuu. Ha ocHOoBe 3akoHa KaGuHeToM MUHUCTPOB
Obliu  yTBep:kAeHbl IlpaBuiia cepTuduramuu
MeIMaToOpPOB W IOPAJOK aTTecTaluu  OT
05.08.2014 Ne 433 [56].

WHCTUTYT NPUMUPEHUA W IPUMHUPHUTEIbLHEIE
nponenypbl ycraHoBieHbl cT. 1881 I'pamman-
CKOTO KoJeKca, cT. 25 TpymoBoro Komekcea, cT. 25
3akoHa 0 3amuTe mpaB morpebureseit, I'pax-
JTaHCKUM IIpolleccyaJbHBIM KomexcoM [108].

B oTHOIEeHHMHW YrOJIOBHBIX [eJl Meauarusd
HWCIIOJIb3yeTca rocymapcrBenuoi Cay:xb0it mpoba-
MY B pAMKAaX HHCTUTYTA IPUMUPEHUA [IOTEePIIEeB-
miero ¢ mpaBoHapymiuTesieM (crarsu 381, 536—
538 ¥YrosoBHOrO IIpoIleccyaabHOro Komekca [77]).
IeATeabHOCTh CJIYKOBI MPOOAIMU PEryJIUpPyeTcs
3akoHOM 0 mpodaruy (KOTOPIH TaKKe PEryInpyeT
mpruMeHeHre MeIUaliy B YrOJOBHBIX JlejlaX) U pas-
JIMYHBIMU TIOJ3aKOHHBIMU aKTaMU, TAKUMU Kak
IIpaBusma Kabunera muuumctpoB ot 04.12.2007
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Ne 825 (mpot. Ne 68 15.§) «ITopsamok opranmusamuu
MIPOIeYPHI YPEryJIUPOBAHNS C yUaCTHEM MeAnuaTo-
pa TocymapcTBeHnHOI cay:k0bl» [55], IIpaBuia
Kabumera mumuumctpoB ot 20.11.2007 Ne 782
«IIpormenypa cepruduKaiuu COTPYIHUKOB Ipoda-
I[MX-BOJIOHTEPOB, BBLICTYHAIOIINX MEINATOPAMHU B
mporenype yperyiaupoBauusa» [57], Komexcom
STUKM MeauaTopa B IPOIEAyPe yPeryInpOBaHUA
TocymapcTBeHHO# caysk6bl mpobanuu. [Ipumene-
HUEe MeIUaly TaKyKe BOSMOYKHO B COOTBETCTBUU C
TOJIOYKEHUAMHU 3aKoHa 00 00A3aTeIbHBIX KOPPEK-
nuoHHBIX Mepax [107]. CaMm MHCTUTYT mpUMUpeE-
HUSA B YTrOJIOBHOM IIpollecce 3aKperieH B cT. 379
YTroI0BHOTO IpOIECCYaTbHOTO KOJeKca.

B VYromxosuom komexce JlatBum [87] B cT. 35
3aJI0K€HBI OCHOBBI BOCCTAHOBUTEJJIBHOTO IIPABOCY-
nus (IeJiu yroJIOBHOTO IIPaBa U HaKa3aHUs — BOC-
CTAaHOBJIEHUE CIIPABEAJIUBOCTA U pPeaduInTaIusd
OCYSKJIEHHBIX).

Jutea. B 2008 rogy B JluTBe OBLI HIPUHAT
3aKOH O COTJIACUTEJIbHON Mequalmuu B TpakIaH-
ckux cumopax [11]. B 2011 roay B Hero 6bLau BHe-
CeHBbI UBMEHEHUS B IeJIsIX IPUBeJeHnus B COOTBET-
CTBHE C OTHEJbHBIMHU IOJIOXKeHuAMu EBpormeii-
CKO¥ IUPEKTUBHI 110 MeIUAIlNU, a TaKIKe [IPOoIiec-
CYaJbHBIMM HOPMAaMK O MeIWAIUM MPHU CYIe,
KoTopbie y:ke ¢ 2005 roma OBIIM TPUHATHI
Cyneousim CoBetom (pamee HasbiBasicsa CoBeToM
cyneit), — IIpaBunmamu cyne6Hoi meauatiuu [104].
Taxum 06pasom, IpoBeJeHNe MeIUAI[UY PEryIUPY-
eTcs He TOJbKO 3aKOHOM 0 MeuaIliu, HO U CIIeI1a-
JIM3UPOBAaHHBIMHU IIpaBuiIamu cyna. Cama mporeny-
pa ajabTepHATHUBHOTO YPEryJHUpPOBAHUSA CIIOPOB
HOCUT Ha3BaHWE «COTJIACUTEJNbHAS MeIUaIls»
(taikinamasis tarpininkavimas). 3axkon peryaupy-
eT TaKre BOIIPOCHI, KaK cdepa IpUMeHeHU MeJua-
IUH, COTJIAIIIeHNE O IIPOBEeHUY MeIUaIlii, BEIOOD
¥ HasHAueHUe MeJUaTopa, HPUHIIUILEI MeIUaIiu,
npodeccuoHaNbHAA AEATEJHHOCTh W OTBETCTBEH-
HOCTh MeauaTopa, OTAeJbHbIe BOIPOCHI OpraHm3a-
WU IIPOIecca Meaualliu, CorJialienne o0 yperyJimn-
pOBaHUU CIIOpPA, Te€UYeHNe CPOKOB MCKOBOI JaBHO-
cTH, IpeKpalieHre IpoIeayphl MeIualuu, IpoBe-
IleHre MeIualuy IPpU Cye, MOAAePKKa Mearuaun
rocy/1apCTBOM.

TlonoxxeHust 0 Meguanuy, a TAKIKe 0 MUPOBOM
COTJIAIIeHU Y /TIPUMUPEHUN COJepsKaTca u B 4. 1
ct. 159, u. 1 cr. 228, crarbax 231, 231(1), 384
Tpampmamckoro mpoiieccyajabHOTO Komekca [7],
KOTODBIN B I[€JIOM IIPEIyCMATPUBAET MPOLEAYPY
Ccyne0HOro MpuMUpPEeHus Ha dTale MOATOTOBKU K
meny [114].

T'pamxpanckuii Komekc JIuTebl [3] comepsKuT
HOPMBI, moolpsaioiue npumenenue APC, B yacrt-
HOCTH 3aKJIOUeHWe MUPOBBIX COTJIAIIEHUHR
(crarpu 1.71, 3.33, 3.54, 3.57. 3.64, 3.75,
6.985). Crarneii 39 YroJsioBHOrO Kofekca, cT. 212
Y TroI0BHO-TIPOIECCYATBHOTO KOJEeKca 3aKperieH
MHCTUTYT IPUMUPEHUSA [IOTEPIIEBIIEro C IIPaBOHA-
pylInTeaeM.
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WHCTUTYT OPUMHUPEHUS W IPUMHPUTEIbHBIX
IPOIeAyP HPU YPEryJHPOBAHUN KOJJIEKTUBHBIX
TPYAOBBLIX CIOPOB TaKsKe 3aKkpeiieH B TpymoBom
romexce [72] (m. 10 u. 1 cT. 2, craThu 39, 40, 70—
74). HopMBI 0 IPUMUPEHUN COAEePIKATCA U B U. 4
ct. 25 3aKoHa o 3aluTe paBs noTpebureseii [12].

MoamoBa. B MojsimoBe IpUHATO CIIEI[MAJIbHOE
3aKOHOZATEJILCTBO O MeIuamuum — 3aKoH
Pecnybiuku Moamosa ot 14.06.2007 Ne 134-XVI
«O0 Megmanuu», BCTYOUBINUH B cuay ¢ 1 mionas
2008 r. YkazaHHBIN 3aKOH PETyJaUpyeT IPUHIU-
OBl MeAuanuu, cpepy IPUMEHEHUsS MeIualluiu,
mnpaBa, 00sI3aHHOCTH M OTBETCTBEHHOCTD YUACTHH-
KOB Ipollecca MeAualii, IOJydYeHNe W IIpeKpa-
IeHKe CTaTyca MeauaTopa, gearejabHocTs CoBera
IO MeIMAIli, HEKOTOPhbIe BOIPOCHI IPOBENECHIUS
IPOIeNyPhl MEAUAINN, B TOM UKCJIE IOJOMKEHN,
Kacamlrecsa 0CO0eHHOCTEH MeIualluy II0 TaKUM
KaTeropusAM CIIOPOB, KaK TpakIaHCKue, ceMeii-
HBIe, YTrOJIOBHBLIE Jejia, FapaHTHH TOCyLapcTBa
OTHOCUTEJIbHO MeIUAIlNH, COIVIAIIeHUN, 3aKJIO-
YyaeMbIX IJIs IPOBEJEeHN MeIUAallil, B Pe3yIbTa-
Te MeIUAIlH, BOIIPOCKHI TEUEHUSI CPOKOB MCKOBO
JTaBHOCTH.

IIponBusKeHre U PA3sBUTHE UHCTUTYTA MeEIMA-
UM B KaueCTBEe aJbTEePHATUBBI YPEryINpPOBaHNSI
CIIOPOB ABJIAETCA OAHOU u3 1meseiit CTpaTeruu mo
pPeOPMUPOBAHNIO CEKTOPA IOCTUIIMHN HA IIEPUOJ
2011—2016 romoB [67].

Ha ocHOBaHMM 3aKOHOLATEILCTBA O MEAUAIAN
NPUHATO IocTaHoBJeHMe IIpaBurennctBa Pec-
ny6auku Moamosa ot 21.04.2009 Ne 303 «O6 yr-
BEPKIEHNH Y CJIOBUH OILJIATHI YCJIYT IO MEIUAIIUHT
B YIOJIOBHBIX JIeJIaX 3a cUeT rocygapcTas [49].

TaksKe, ysKe Ha OCHOBaHUU Y. 2 cT. 4 u 1. b
ct. 71 3axona ot 02.07.2010 Ne 139 «0O6 aBTOD-
CKOM IIpaBe U CMEJXHBIX IIPaBax», ObLIO MIPUHATO
noctaHoBjgeHne IlpaBurenbcTBa PecnyOauru
MoagoBa ot 16.04.2015 Ne 184 «0O6 yTBep:xme-
Huu [lonokeHna 06 opranusdanuu u GyHKIMOHN-
posaunu Komuccum mo Mmemmanuu B 00JaCTH
WHTEJJIeKTYaJlbHON COOCTBEHHOCTU U IIPOIEAYPhI
menuarnum» [48].

Kpome Toro, B Hauase uioada 2015 roma OnLa
OPUHAT HOBBLIN 3aKO0H 0 Menuaruu [52], omHako
TEKCT HOKYMEHTa He OBbLI JOCTYIIeH Ha MOMEHT
IOATOTOBKM HACTOAIIEH cTaThu. B cooTBeTCTBUN C
TEKCTOM 3aKOHOIPOEKTa IIpefyCcMaTPUBaETCs
pasrpannyeHnue MmoJgHoMounii MwuHHcTepcTBa
foctuniuu u CoBera mo memuanuu (CoBeT cTraHO-
BUTCA IOPUAMYECKUM JUIOM Ipu MuHIOCTE I
MIPOABUKEHUA HMOJUTUKNA B 00JACTH MeIualliu).
ITocnenuuit MpeAOKUT Pa3pabOTKy IMOJUTUKU U
COBEPIIIEHCTBOBAHNE HOPMATHBHBIX PaMOK, a
MumnrocT 6yzer paspabaTelBaTh, KOOPAUHUPOBATE
¥ OCYILECTBJISATh MOHATOPUHI IPUMEHEHUI dTUX
IOKYMEHTOB.

B HacToslllee BpeMs, IIOMHMO CIIEI[MAJIBLHOIO
3aKOHA, WHCTUTYT 3aKpeljieH B 3aKOHe OT
08.11.2002 Ne 1453-XV «O morapuarte» [40]

«HoBhII MHIEKC»
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(a. o-1,u. 1 ct. 35), 3akome ot 13.03.2003
Ne 105-XV «O samuTe npas morpebureneii» [34]
(u. 2 cr. 30 (25)), UcnosmHUTENTHPHOM KOJEKCe
Pecnyonuxu Moagosa [19] (u. 5 cr. 213).
Pasnuunble acmeKThl NPUMEHEHWUS MeIualuu
TaKIKe PeryJaupyroTcs IIOA3aKOHHBIMU aKTaMMU,
Hampumep, nm. 2 m. 26, n. 45 mocraHOBIEHUA
HAIIMOHAJHHOTO COBETA II0 IOPUAMYECKON IIOMO-
1, rapaHTUPYeMOi rocymapcTsoM Pecry0ianKu
Moamosa, ot 29.10.2014 Ne 27 «O6 yTBep:KAeHUN
ITonoxxenus o esATeILHOCTH apalopucToB» [47],
n. 38 mocramoBieHus IIpaBurenbcTBa Pecmyo6-
auku Moagosa ot 26.05.2006 Ne 583 «06 yTBep-
JKIeHUM YcTaBa OTOBIBAHUS HaKa3aHUA 3aKJIIO-
yeHHBIMEI» [50].

B VrosoBHoM mporeccyanabHOM Kozekce Pec-
nyoauku Moagossl [80] memuanua (a Tak:Ke
WHCTUTYT IPUMUPEHUA) PETyIUpPyeTcd B cT. 344-1.
WHcTuUTyT npuMupeHus peryaupyerca ctr. 109
YrososHOTO Kofekca Pecniy6sinku Mosgora [91],
o. 13 4. 1 cr. 60, m. 21 4. 2 cr. 64, m. 29 4. 2
cT. 66, 1. 15u. 1, 1. 24. 5cr. 68, m. 2. u. 3cr. 76,
crarbamu 78, 80, 226, u. 5 cr. 229, vacramu 1,
5—T7cr. 276, 1. 1 u. 2 cT. 285, 1. 1 u. 1 cT. 391,
o. 11 u. 1 cr. 427, m. 10 u. 1 cr. 444 VIIK
Pecnybiuku MosgoBa B MoJsgoBe Takike meii-
crByeT 3akoH or 14.02.2008 Ne 8-XVI «O npoba-
mun» [43] ¥ pAI MOA3aKOHHBIX aKTOB B JTOMH
cepe.

JdcroHus. B OcroHum neidictByer 3aKOH OT
18.11.2009 «O coryacuTenbHOI IIpoOIEAypE»
[15]. HecmoTps Ha TO, YTO TEPMUH «MeIUAIIAI» B
HEeM He HCIOJIb3yeTCHd, [0 CBUAETEJHCTBAM 3JKC-
IepToB, B JaHHOM CJIyuyae pPeuyb HUJeT UMEHHO O
nporenype memuarnuu [104]. 3akoHoM peryJu-
PYIOTCSI TaKue BOIIPOCHI, KaK cdepa IpUMeHeHU
Menuanuu, OOS3aHHOCTA ¥ OTBETCTBEHHOCTh
MeIuaTopa, MPUHINILI MeIUAlUM, OTAEeJbHbIE
BOIIPOCHI TPOBEAEHUS MPOILEAYPHl MeAualluu,
IOKYMEHTHI, 3aKJII0UaeMble B Pe3yJibTaTe Mequa-
U, TPUHYAUTEIbHOE MCIOJHEHNE COTJIAIIeHUI
00 yperyJupoBaHUU, TeUeHHE CPOKOB HCKOBOM
IaBHOCTU, AEATEJILHOCTh HOTAPUYCOB U aJBOKa-
TOB B KauyecTBe MeAMAaTOPOB, HAA30D 3a UX JAed-
TeJIbHOCTHIO, MeATEJHHOCTh OpraHusaiuii, obec-
MeYnBaIOIIUX IIPOBeJeHNe IPOIeAyp MeIualuu,
B3aMMOJeMCTBIE IPOIeAYPhl MeIUAI[UN U CYyae0-
HOT0 IIpoIiecca.

Ilomumo 3saxKoHA O MeAMAIMU, WHCTUTYT
MeIUuAaIuy/IPUMAPEHNUS 3aKpelieH B CTaThIX
4(4), 121.1, u. 8 cr. 144, . 7 u. 1 cr. 180, u. 2
cr. 357, crarpax H45, 563, 627.1, 627.2
Tpakgamckoro mpoiieccyaabHOTO Komekca [9], B
raase 2 3akoHa ot 05.05.1993 «O6 yperyaupoBa-
HUY KOJJIEKTUBHBIX TPYAOBBIX CIIOPOB» [18], u. 2
ct. 19, pasmene 3 rimaBbl 4 3aKoHA O KaHIJIEpe
cupaBegauBoctu [102]. B HMcmoaHuUTeIbHOM

rozmexce [20] comep:kaTcsa HOPMBI 00 MCIIOJTHEHUN
MeIUATUBHBIX COTJIallleHu#l (IyHKTHL 8, 24—25
1. 1 cT. 2).

HNHaCcTUTYT npmMuUpeHUA OOBUHAEMOIO/IOI0-
3peBaeMoro C JKepPTBOIl 3aKpeIJieH B ¥YTOJIOBHO-
mporieccyaabHoM Kozaekce [82] (cratpu 203.1,
203.2,m. 5. 4. 3ct. 268.1), IpuMUPEHUS U BO3MeE-
IeHus Bpela — B YToJOBHOM Komekce [96]
(. 9 4. 1cr. 57). UHCTUTYTY IPUMUPEHUA TaKKe
ynmeneHo BHuMaHue B 3akoHe ot 28.01.1998 «O
IpaBOHAPYIIIEHUAX HeCOBepIleHHoJeTHuX» [17]
(m. 44.1, 0. 1 4. 2cr. 3, m. 449. 2cr. 8, u. 3
ct. 29), 3akone ot 17.12.2003 o mommep:KKe
2KepTB [16] (r1aBa 2.2) — B paMKax CUCTeMBI Mep
110 TIOJJIePIKKe JKePTB MPaBOHAPYIIICHUA.

2. TocymapcTBa, B 3aKOHOATEIbCTBE KOTOPBIX
HOPMBI 0 MeAUalluy He CKOHI[@HTPUPOBAHEI B CIIe-
MUaJbHOM 3aKOHE, HO B I[€JIOM IPUCYTCTBYIOT B
3aKO0HO/IaTeJCTBE B PA3JMYHBIX aKTaX.

T'pysusa. B I'pysuu meguanusa noaydusa 3aKo-
HOomaTesabHOEe 3akKperienume B 2010 roxy, xorzma
WHCTUTYT MeJUalnuu ObLI BBEJEeH B Y TOJOBHBIMN
mpoleccyaabHbIi Komeke I'pysun (4. 5 ct. 105)
[76]. Beliu BBeZeHBI aJIbTePHATUBHBIE YTOJIOBHO-
My IpecjeJOBAHUIO MepPbl BO3IEHCTBUSA B BUE
mporpaMMbl, KOTOPad IMO3:Ke CTajla U3BeCTHA KaK
«IIporpamma mMeauanuy U YIPEKIEHUS HECOBEP-
IIEHHOJIETHUX » . TePMUH «yIIpesKJeHne» 03HAUAET
0CBOOOJKIeHNE JIMIIA OT YTOJIOBHOTO IIPEecJieioBa-
HuA 6e3 YCJOBHOTO cpoKa M cyammocTtu. Ilpu-
MeHeHWe MeAuaIluu TaKyKe OCHOBAaHO Ha AUCKpe-
IIMOHHBIX ITOJTHOMOUMAX MpPoKypopa (ct. 16 YVIIK
T'pysum). B yrosoBHOM 3aKOHOJATEJIHCTBE CYIIE-
CTBYEeT WHCTUTYT NPUMUPEHUA MPECTYIHUKA C
MIOTEPIIEeBIINM 1 BO3MEIIEHUA Bpea KaK CMArJao-
e 06CTOATENBCTBA IIPY BBIHECEHWHU IMIPUTOBOPA
(4. 3 cr. 53 YrosoBHOTO Kozmekca I'pysun) [86].

WHcTuTyT Meguanuu TaksKe ObLI MHTEIPUPO-
BaH B 2012 roxy B I'pakmaHcKuii mpoiieccyayb-
HBIN Kogaekc I'pysuu [5] myTeM BHeceHUs mompa-
BOK OTHOCHTEJIbHO cyAebHOi Meguanunul u Mepu-
IIMHCKON Meauanuu. B YacTu MeJUIIMHCKOI
menuanuu nojosxkenus I'IIK I'pysum kacaiorcsa
y4acTus CHUCTEeMBI OOIUX CYAOB MEIUIMHCKOMN
MeIUaliy U B UCIOJHEHUN MPUHATHIX PEIIeHui
Cray:x060it MmemurniuHCcKoll memumaruu (cratebu 11,
38, 272, pazgen 7.2 (rmaBa XLIV.6—8)). Cay:x06a
MeIUIMHCKON Meauanuu mpuodpesa rocygapcrt-
BEHHBIN cTaTyCc Ha OCHOBaHUU yKasa [Ipesumenra
T'pysuu or 07.06.2010 Ne 386 (6p11a ompezesieHa
KaK OPUANUYECKOe JIMI0 IyOJMYHOTO IIpaBa).
YcraB Coy:k051 ObLT 0500peH IpuKasoM MuHUCT-
pa Tpyza, 34PaBOOXPaHEHUA U COIIUATBHOTO Pas-
BuTudg ot 30.06.2010 Ne 192 /n.

B uacTu cypmeOHOI Memmanmum HOPMBI TJia-
Bl 21.1 I'TIK I'pysuu peryaupyioT chepsl Ipume-
HeHUs MeAualluu, AeHCTBUA CyZa II0 IpUMeHe-

1 B nanHOM ciryuae B 3aKOHOZATEILCTBE UCIIOMB3YETCA TEPMUH «CyHeGHAA MeIUAIAA» , HO HAET PeUb O MEAHUAINY, IPOBOAUMON B
paMKax cyneOHOro pa3duparesbCTBa, a He 0 MeIUuaIuu, IPOBOJUMOM CyAbeii.

«CoBpemenHoe mpaBo», Ne 12° 2015
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HUIO0 MeIUAIlNH, & TaKKe caM IOPALOK IIPOBele-
HUSA MeSUAN.

B mommomouusa cyma, corsacuo ct. 218 T'TIK
T'pysun, BXOAUT COLEHCTBHME W IPUHATHE IIPE.I-
YCMOTPEHHBIX 3aKOHOM Mep [JIS TOT'0, YTOOLI CIIOP
OBLJI 3aBePIIIEH COrJIAllIeHEM CTOPOH, B TOM UHCJIe
CYI «MOXKET IIPEIJIOMKNATh CTOPOHAM BO3MOMKHOCTD
3aBepIIeHNs CIIOpa COrJIAllleHueM IIyTeM Iepeaa-
Uy [ejia MeIuaTopy».

Cormacuo 3akoumy I'pysum ot 16.03.2012
Ne 5851 B 3akone o morapuate 2009 roma perJa-
MeHTHUpYeTcA HOTapuajabHasa Menuanud (cT. 38.1
3akoua o Horapuarte) [10]. IIpaBuia mpoBegeHusa
IIPOIleAyPhI HOTAPUAJBLHON MeINali YCTAHABIIM-
BAlOTCA MPUKasoM MUHHCTEPCTBA HOCTUIUU
T'pysuun.

WsBectHo Takske, uto ¢ 2011 rogma Cay:x6oit
IOXO0I0B (CTPYKTypa HAJOTOBOM cucTeMbl) ['pysun
cosman CoBer memmaiiuu (caysKba Memmaiiuim) Mo
HAJIOTOBBIM CIIOPAM, KOTOPLIM IIOMOTaeT B paspe-
IIeHVN HAJOTOBBLIX CIOPOB 0e3 oOpallleHus B CY.
[1], omHAaKO HAaHHBIX 00 OPraHM3aAIMOHHO-TIPABO-
BBIX OCHOBAX €ro IeATe/JILHOCTH HalTH He yAaJIOCh.

3. T'ocymapcTBa, B 3aKOHOAATEIBCTBE KOTOPBIX
cHenuaabHble HOPMBI O MEAHAIUN OTCYTCTBYIOT,
ONHAKO M3BECTHO O NPMMEHEHHM MeIualuy Ha
OCHOBE MHBIX IIPABOBBIX MHCTPYMEHTOB.

Apmenusa. B Pecniy6inke ApMeHUua Meguanusa
KakK IIPAaBOBOM HMHCTUTYT He 3aKpeIlieHa B Jeii-
CTBYIOII[EM 3aKOHOJATEIbCTBE, OMHAKO MeIUATHB-
Had MPaKTHKAa Pa3BUBAETCS 34 CUET HOPM, JOMIYC-
KaoIUX IPUMUPUTEIbHLIE IPOIeAYPhI IO OIIpe-
IeJIECHHBIM KaTeropusM OeJl.

Tak, B cyZie CTOPOHEI BIPABe 3aKJIUYUTH MUPO-
BOE corJiallleHWe Ha JIF000OM 9Tale TrpakIaHCKOro
IIPOIlecca, B TOM YHCJIEe B IIPOIECCe MIPUHYAUTEIh-
HOT'0 MCIIOJIHEeHUA pelieHusd cyaa (cratou 33, 120,
202—204 TpakgaHCKOTO IIPOIECCYAJbHOTO
Komexca Apmenun) [4]. B pamMkax paccMOTpeHUSA
IleJia O pa3Bojie Cy/ BIpPaBe IPUHATH MePhI IO IIPHU-
MUPEHUIO CYIPYIOB 1 OTJIOMKUTE IeJI0 IJIA UX IPU-
muperusa (4. 2 cr. 16 CemeiiHOTO KoJekca
Apwmenun) [61]. B yronoBHOM mpaBe CYIIIECTBYET
WHCTUTYT 3aljIa)KMBAHUA BpeNa W IPUMUPEHUS
IIPECTYIIHUKA C HOTEPIEBIINM, IOLO3PEBAEMOTrO
WJI OOBUHSEMOTO ¢ ITOTepIeBIuM (ctaTbu 73, 76,
77 YronosHoro Komexkca Apmenuu [84], craTbu
36, 183 YroaoBHO-TIPOIleCCYaAJbHOTO KOIeKca
Apmernunu [75]). B TakoM ciyuae HCKJIOUAETCS
IIPOM3BOJCTBO M PACCIEIOBAHUS II0 YTIOJOBHBIM
nenamM. VHCTUTYT MUPOBOrO COLJIAIIEHUS CYIIe-
CTBYeT B paMKaxX aJMUHHCTPATUBHOI'O IIpoIlecca
(ct. 90 Kozmekca afMUHUCTPATUBHOTO CYAOIIPOM3-
BoacTBa Apmennu [21]). IIpumupuTenbHbie Ipo-
LeAyPhI, B TOM YHCJIE C IPUBJIEUCHNEM IIOCPEeTHM-
Ka, IIPeIyCMOTPEHLI AJIA YPEeryJHPOBAHUA KOJI-
JEeKTUBHBIX TPYAOBBIX cHOpPOB (crathu 67—71
TpynoBoro xomexca Apmenuu [70]). Hacts 3
ct. 28 3axkoHa «O KoMMepuecKOM apOuTpaske»
[13] ycTamaBanBaeT BO3MOYKHOCTDL AeATEIBHOCTH
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apOuTpa B KauecTBe «IPYKECKOr'o IMOCPeIHUKa» .
Taksxe B ADMEHUHU CYIIECTBYET UHCTUTYT (DUHAH-
COBOr'0 NPUMUPHUTENST (CO3JAaH COrJIACHO 3aKOHY
or 17.06.2008 «O mpumupurese (puHAHCOBOH
cucTeMbl» [42]), KOTOpBIM IpHM3BAH paspelraTh
NMYIECTBEHHLIE CIIOPBLI, BO3HUKAIOIINE MEMXKIY
HOTPEOUTENAMU, ABIAIIUMUCA (PU3NUYECKUMU
JINIAMHY, M (DUHAHCOBBIMY OPraHU3aI[AAMU.

PassuTne Meguanmuy KaK OTAEJIbHOIO IIPABOBO-
ro MHCTUTYTA, IPU3HABAEMOI'0 Ha IrOCYJapCTBEH-
HOM YpPOBHE, CBSI3BIBAIOT C PAaCIOPIKEHNEM
IIpesunenra Apmenuu ot 30.06.2012 «O6 yTBep-
JKJIEHUU CTPATEeTMUYEeCKON IIPOrpaMMbl IPABOBBIX
u cynebHbIXx pedopMm Pecmybimku ApmeHuUs Ha
2012—2016 roapl 1 CIIUCKA MEPOIIPUATH, BBITE-
KaIoUX 13 9TOH IIPOrPaMMbI», B KOTOPOM YKasa-
HO Ha HEOOXOQMMOCTh PACIPOCTPAHEHUSA AJILTEP-
HATHUBHBIX CIOCOO0B paspeleHus cIopoB. B mpo-
rpamMMe YCTOMUYMBOIO Pa3BUTUS, YTBEPIKICHHONI
pemenuem IlpaBureabcTBa ApMeHHH — OT
30.10.2008 Ne 1207-N, oTmMeueHa BayKHOCTD perlre-
HUA BOIIPOCOB MEIWAIINN, PA3BUTUA U IPUMEHe-
HUS 3aKOHOJATEJHCTBA O IMOCPETHUYECKUX IIPO-
meaypax, B TOM YHCJIe IPAMUAPUTEIbHBIX IIPOIELY-
pax B cyme0HOM IpOIecce, C COOTIONeHNEeM MeKIY-
HapPOJHBIX CTAHIAPTOB B 9T0i obactu [27; 104].

Kuprusua. MeauatuBHasd IIpPaKTHKa B
Kuprusum passuBaeTcsa B OTCYTCTBHE 3aKOHOMA-
TeJBCTBA O MeZUAIlMM HAa HeIpo(ecCHOHAJIBHOMN
ocuoBe (B 2011—2012 romax BHOCHUJICS 3aKOHO-
IPOEKT O Meaualuu, KOTOPBIH He ObLI IIPUHAT),
0COOEHHO IITMPOKO — B YPEryJUPOBAHUU MEMKIT-
HUYeCcKUX KOoH(pAuKTOB [104; 2]. Menuamua Kax
TEeXHOJIOTUS MOJKET OBLIThL HCIOJIb30BaHA B COOT-
BETCTBUU C ['pasKIaHCKHM IIPOIECCYaJIbHBIM
Komexkcom Kuprusum B BHEe IIPeSBAPUTEILHOTO
BHecyZeOHOro 100 AOCyAeOHOTO pasperieHusa
CIIOPOB, YTBEPKAEHUS MUPOBOTO COIJIAIIEHUU
CTOPOH, peIleHusa cyAa akcakasoB. Komexc
Kuprusum «O6 agiMUHHUCTPATUBHON OTBETCTBEH-
"HocTu» [23] (cT. 18) maeT BOBMOKHOCTD IIepeaaun
MaTepuaJia 00 aAMAHICTPATHBHOM IIPABOHAPYIIIEe-
HUU HA PACCMOTPEHUE Cya aKCAKaJIOB AJIs JOCTH-
JKeHHUsA IPUMUPEHUs CTOpoH. Ilocpesunueckue u
NPUMUPUTEIbHBEIE (PYHKIUYN  BBIIOJJHSIIOTCS
6usmu, Oamrubl, akcakamamu (3akon Kuprusuu
o1 05.07.2002 Ne 113 «O cymax akcaxaJyioB» [45]).
Cy1iecTByeT BO3MOMKHOCTh IIPUHATHAS CYIOM MeEp
0 NMPUMUPEHUIO CYIPYrOB B COOTBETCTBUU CO
ct. 23 Cemeiinoro kogekca Kuprusuu [62], B yro-
JIOBHOM IIPABE CYIIECTBYET MHCTUTYT 3arjIaKnBa-
HUA BpeJa U NPUMUPEHHUS C OOTEPIEBIINM
(«corJyiacue ¢ IOTEPIIEBIINM») B COOTBETCTBUHU CO
ct. 66 YrosoBHoro Komexca Kuprusuwm [86].
IIpuMupuTeabHBIE IPOIEAYPHL IJIA YPEeryInpoBa-
HUA KOJJIEKTHBHBLIX TPYAOBBIX CIIOPOB IIpej-
YCMOTPEHHI B cooTBeTcTBUU co cT. 431 Tpymosoro
Komexca Kuprusum [71].

Pacmiupenne HCIOJL30BAHUA IIPUMUPUATEb-
HBIX IIPOIEAYDP, MHTErpanus MeIuallii, B TOM
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ypeje B paMKax YroJIOBHOTO W T'PaKAAHCKOTO
mporiecca, 3alJIaHuPOBaHbI B COOTBETCTBUU C YKa-
som IIpesumenta Kuprusum ot 08.08.2012 VII
Ne 147 «O mepax 1O COBEPIIIEHCTBOBAHUIO ITPABO-
cynus B Kuprusckoit Pecny6nuke» [39]. Takike
HEo0X0IUMO OTMETHUTh ILJIAHWUPYEeMYI0 HHTerpa-
IIAI0 BOCCTAHOBUTEJHHOTO IIPABOCYIUsA, TPUHITU-
OB ¥ METO/[0B I0BEHAIBHON IOCTUINN, UHCTUTYTA
mpobanuu B paboTy C HECOBEPIIeHHOJeTHUMU
MIPABOHAPYIIUTEJAMA B COOTBeTCTBMU C I['ocy-
IapCTBEHHOI IPOrPaMMOi 110 PA3BUTHIO IOCTUIIUN
nasa pmereit B Kuprusckoii Peciy6iuke ma 2014—
2018 roapl 1 IIIAHOM MEPOIPUATUH IO ee peasiu-
saruu [59].

Yxpauna. B Hacrosiiee BpeMsi B YyKPAUHCKOM
3aKO0HOJIATEJILCTBE OTCYTCTBYET 3aKOHOAATEIbHOE
peryJimpoBaHue IPOIeAyPhl MeIUAI[UN, IPU 3TOM
MeuaTUBHAA MPAKTUKA CYIeCTBYeT U PasBUBa-
eTcsd, TaK KakK 3alpera Ha JaHHYIO AesTeJbHOCTh
HEe COIEepPIKUTCS, a CYIIeCTBYIOIMe IpPaBOBbIE
WHCTPYMEHTBI ITO3BOJIAIOT MPOBOAUTH MEIUAIIHI0
[104]. Hauunasa ¢ 2003 roma B BepxoBuoii Paze
YKpauHbl HEOIHOKPATHO PErUCTPUPOBAIUCH IIPO-
eKThI 3aKOHOB O MeIUWAIlUU, HO HU ONUH U3 HUX
Tak ¥ He ObLI UpuHAT. TeM He MeHee MeIUALUAA
3aKOHOJIATeJIbHO OTHECeHA K ITPABOBBIM yCJIyTraM B
COOTBeTCTBUM €O CT. 1 3aKoHa YKpawuwHBI OT
02.06.2011 Ne 3460-VI «O GecnyiaTHOM ITpaBOBOM
momortu» [31], ykasana B Koumennuu pasBUTHA
YTOJIOBHOH IOCTUI[UYU OTHOCUTEJIbHO HECOBEPIIIeH-
HOJIETHUX B YKpawmHe, YTBEP/KAEHHONU yKaszoM
IIpesumenTa Ykpauns ot 24.05.2011 Ne 597/201
[80], a Tak:ke B pAge MHBIX yKa30B IIpesumeHTta
Yxpauns! [104].

T'pakgaHCKUM ¥ XO3AHUCTBEHHBIM IIPOIECCY-
aJBHBIM 3aKOHOJATEJIbCTBOM ¥ KDauWHBI Ipen-
YCMOTPEHBI IIpaBa CTOPOH HA 3aKJIOUEHUE MUPO-
BOTO cOTJIallleHns KaK BO BpeMs cyAe6GHOoro pasou-
paTesbCTBA, TAK W BO BPEMs MCIIOJHUTEJIHLHOTO
mpousBogcTia (4. 3 cr. 31, crareu 175 1 372 'pak-
MaHCKOr0 IIPOI[ECCYyaJTbHOTO KOIeKca ¥ KPaWHBI
[8], cT. 78 Xo03A#CTBEHHOTO IIPOIECCYATHLHOTO
Komexca YKpaunbl [98]). IIpuMupenue cTOpoH
BO3MOYKHO TaKJKe B IIpoIlecce afMUHUCTPATUBHO-
ro pasdbupaTesbCcTBa Ha J000I cTaguu Ipoiecca,
B TOM 4YHCJIe Ha dTale MUCIoaHeHuA (cratbu 51,
113, 136, 194, 219, 262 Kogexca agMuUHUCTpA-
TUBHOTO CYJOIIPOM3BO/ICTBA ¥ KpauHsI [22]).

B yKpauwHCKOM YyroJOBHOM ¥ YI'OJIOBHO-IIPO-
meccyaJbHOM 3aKOHOLATEJbCTBE CYIIECTBYIOT
MHCTUTYTHI HPUMUPEHUSA IIOTEPIIEBIIEr0 ¢ O0BU-
HSIeMBIM /II0L03PEBAeMbIM,/BUHOBHLIM M BO3MeE-
IIeHuA Bpeja morepresiieMy (cT. 46 YrosoBHOTO
Komekca YKpauusl [95], raaBer 35 (ctatbu 468—
476) u 36 (crarbu 477—479) YronoBHO-TIpOIIEC-
cyasbHOTO Kofmekca YKpaunsl [81]). Kpowme Toro,
IPOBe/IeHNe BOCCTAHOBUTEJIBHBIX IPAKTUK OCHO-
BbIBaeTcd Takske Ha 4. 2 ¢T. 50 YK Ykpaunsn [24].
Pesyabrarsl Meguanuu TakKe MOTYT OBITH yuTe-
HBI CYJOM IIPW BBIHECEHUU PEIeHUS B KauecTBe

«CoBpemenHoe mpaBo», Ne 12° 2015

00CTOATENBCTB, CMATYAIOINX HAKa3aHWe B COOT-
BeTcTBUH €O cT. 66 YK YKpaunsi. [lomumo 3aKo-
HOJaTeJIbHOM 0asbl, PA3BUTHUIO BOCCTAHOBUTEJIH-
HOTO IIPABOCYAMSA CIIOCOOCTBOBAJM IIOCTAHOBJIE-
Hua IlmenymoB Bepxoaoro Cyma YKpauHbI,
nucbMa MwuHHCTEpCTBA 00pa3oBaHUS W HAYKWH,
T'emepanbHOro nmpokypopa Ykpaunbl, Hauaub-
HUKa JenapraMeHTa YTOJOBHON MUJIWUIIUU IIO
nmemam geteit [104].

IIpumMupuTeIbHBIE TPOIEAYPHI, B TOM YHCJE
MIOCPEJHUYECTBO, 3aKPEILJICHBI TAKIKE Pa3aesioM 2
3axkona Ykpaumabl or 03.03.1998 Nel37/98-BP
«O mopsiIKe paspereHns KOJJIEKTUBHBIX TPYIO-
BBIX CIOpPOB (KOHGIUKTOB)» [41]. Bo3amokHOCTE
3aKJIIOYEHUS MUPOBOTO COTJIAIIIEHUS, B TOM UHCJIE
B OTHOIIIEHUY (GUBUUECKUX JIUI[ — IMPeAIpUHIMA-
Tejiell, ycTaHOBJieHa 3aKOHOM YKpPaWHBI OT
14.05.1992 Ne 2343-X11I «O BoccTaHOBJIEHUH I1JIA-
TEeKEeCIOCOOHOCTH JOIKHINKA WU IPU3HAHUN €T0
6aukporom» [33]. B coorBercTBum co cT. 211
CemeliHOrO KoOJleKca YKpawHbI CyJ MPU PACCMOT-
peHuU Jiejla O PaCTOPIKEHWN Opaka «IPUHUMAeT
MeP5I 10 IPUMUPEHUIO CYIIPYTOB, €CJIU 3TO He IIPOo-
TUBOPEYUT MOPATBLHBIM OCHOBaM o0I1iecTBa» [66].

4. Hemocrarouno mHMOPMAIUU B OTKPBHITOM
JOCTYyIIe, YTOOBI C/eJIaTh OQHO3HAUHBIE BHIBOABI O
NpUMEeHeHUN MeAWalluyu B CJAeNYIOINUX CTPaHaX:
Asepbatimxan, Typrmenucrtan, TamKuKucTaH,
Vsbexucra.

AszepbaiigikaH: N3BECTHO O HATUYUU UHCTUTY-
Ta IPUMUPEHUS C IIOTEPIEBIIINM B COOTBETCTBUU
co cT. 73 YroaoBHOTO Kojaekca AsepbaiimxaHa
[83], 0 HaIMUMYU TPUMUPUTETBHBIX IPOIEAYD IPU
paspelieHnun KOJIJIEKTUBHBIX TPYAOBBIX CIIOPOB,
JOCYZe0HOTO yPeryJIupoOBaHUS WHAUBULYAIbHBIX
TPYZOBBIX CHOPOB COTJIACHO CTaThbAM 265—269 u
ct. 394 TpymoBoro Komekca Asepbaiifxana cooT-
BeTCTBEHHO [69], 00 oTyIo)KeHT pa3dbupaTeabCTBa
0 pasBojie IJIs MPUMUPEHNUs CYIPYroB B COOTBET-
ctBuu co ct. 20 Cemeiinoro xkomexca Asepbaiif-
kaHa [60], o6 oTmedbHBIX IPOEKTax B cdepe
MeAuanuyu MOTPeOUTEeNHLCKUX CIIOPOB, mHGOpPMA-
IIMOHHO-ITPOCBETUTEJIbCKUX MEPONPUATUSAX IIO0
menuarum [28; 99].

TypKMeHHUCTAaH: WU3BECTHO O BO3MOJYKHOCTU
NMpPUMeHeHUs IPUMHUPUTENIbHBIX IPOIeAyP B COOT-
BeTCcTBUU cOo cTaTbamMu 395 um 396 Tpymosoro
komexkca Typkmenucrana [104; 74], Hamuuuu
WHCTUTYTA 3aTJIaKMBaHUA Bpeia U MPUMUPEHUSI C
MMOTEePIEBIIINM C COOTBETCTBUU CO CTaThaMmu 46
u 72 Yromosuoro Koxekca Typxkmenucrana [93],
BO3MOYKHOCTH IPUHATHASA CYZIOM Mep II0 IPUMUpe-
HUI0O CYIOPYrOB B COOTBETCTBUH CO CT. 26
Cemetinoro xKogekca Typkmenucraua [64] u mpo-
BeJleHUU OTIEeJbHBIX 00pPa30BaTeJIbHBIX IPOEKTOB
mo mexguaruu [29; 103].

TaaKUKHUCTAH: M3BECTHO O HAJIUYUU WHCTUTY-
Ta NIPUMUPEHUS C IMIOTEPIEBIINM B COOTBETCTBUU
co ct. 73 ¥YromoBHOro Kojekca Tamxuxucrana
[92], BOBMOKHOCTH IPUHATHASA CYAOM Mep II0 IPU-
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MUPEHUI0 CYHPYrOoB B COOTBETCTBUU CO CT. 22
Cewmeiinoro Kogekca Tagxukucrana [63], mpumu-
PHUTEJbHBIX IIPOLEAYPaxX IPU YPEeryJUpOBAHUU
KOJIJIEKTUBHBIX TPYAOBBLIX CIIOPOB, B TOM YHCJIE
mocpegHUYeCTBe, coryacHo ctatbaM 208 m 209
TpynoBoro kKomexca Tamxukucrana [73], 00
WHCTUTYTE IPUMUPEHN B paMKax I'pasKIaHCKOro
(ct. 151) u 9xomomuueckoro (crarbu 137 u 205)
IIpoIlecCyalbHOro Komekca TamKuKkucTana, B TOM
yucJie mo geaam o 6aHkporcTBe. Tak:ke B 2013 u
2014 rogax ObIIY ITOATOTOBJIEHBI 3aKOHOIIPOEKTHI
o mexuaruu [51].

Y30eKucTaH: N3BECTHO O HAJIUYUN UHCTUTYTA
IPUMUPEHUSA C IMOTEPIEBIINM ¥ 3arjIaKMBaHUA
BpeZia B COOTBETCTBUU cO cTtaTbamu 51, 61.1, 71
YrosoBHOTO KOZeKca ¥Y3b6ekucrana [94], mpumu-
pUTENBbHLIE IPOLEAYPHLI IIHNPOKO HCIIOJL3YIOTCS
opraHaMy CaMOYIIPaBJEHUS TpaskiaH (Maxaslis-
MU) IIPX Pa3pelleHnuy Pa3HbIX CIIOPOB, BOBHUKAIO-
X MEMKIY COCEOAMMU U B CEMbAX, IIyTEM CO3[a-
HUSA IPUMUAPUTEIbHBIX (COMJIACUTENBHEBIX ) KOMUC-
cuit [44; 46]; B rpa’KIaHCKOM U XO3ANCTBEHHOM
CYZOIIPOMU3BOACTBE CTOPOHLI MOTYT 3aBEPIINUTH
cymeOHBINT Tpollecc B Jit00oe BpeMsA U B JIFO0OM
WHCTAHIINY, 3aKJI0UYNB MUPOBOE coTalnenue [53;
106], cyn BIpaBe OTJIOKUTHL PasbUpaTeIbCTBO O
pasBome naaA mpuMupeHusa cynpyros (ct. 40
CemeliHOTO KofAeKca ¥Ysbekucrana [65]); Taxike
M3BECTHO 00 OTHOEJbHBIX HH(OPMAIMOHHO-IPO-
CBETHUTEJbCKUX MEPOIPUATUAX 10 Meguaruu [1].

5. IIpaBoBOE peryIupoBanne MeIualil B KasK-
oM cTpaHe He0OXOAMMO PACCMATPUBATE C YIETOM
BINAHUS HOPM MEXIYHAPOLHOTO IIpaBa, B TOM
yucae mpaBa EBpomeiickoro comosa [58]. Tak,
Iaske B Te€X CTPAHAX, IJe Ha HAIIMOHAJIBHOM YPOB-
He OTCYTCTBYIOT 3aKOHOLATEJIbHBbIE HOPMEI O
MeIUAaIlii, HOPMBI O MeIHAI[UN IPUCYTCTBYIOT B
CHUJIy YYacTHUs TOCYLAPCTB B HECKOJIbBKHUX
Taarckux KoHBeHIUsAX. HOpPMBI 0 HIpUMeHEHUU
MeIUAaIluK, IPUBJICUYEHUN MEIUATOPOB B IEIAX
IOCTHUXEHUS MUPOBOrO COIVIAIIIEHUSA B TPAHCIpa-
HUYHBIX CeMEMHBIX CIIOPaX IPeIyCMOTPEHEI CJe-
IYIOMUMY KOHBEHITAAMUT:

— Taarcrasa KouBeHnua «O MeXXIYHAPOIHO-
IIPABOBLIX aCHEKTaX MEyKIYHAPOLHOrO IIOXMUIIEe-
HUA gereii» 1980 roma, yuacTByior ApmMeHud,
Bemapycs, Kasaxcram, MoagoBa, Poccus,
TypkmeHucrau, ¥sbexucrad, YKpauna, Jlatsus,
JIuTBa, Icronusa, I'pysua [111];

— Taarckasa xouBeunus «O OpUCAUKITUH,
IIPUMEHNMOM IIpaBe, IPU3HAHUN, UCIOJHEHUN U
COTPYAHUUYECTBE B OTHOIINEHUHU POISUTEJIBLCKON
OTBETCTBEHHOCTH M Mepax II0 3all[hUTe IeTel»
1996 roma, yuacrBylor Apmenus, Poccusa,
Ykpauna, JlarBusa, JlurBa, dcTouus, I'pysusa
[112];

— Taarckas KOHBEHIUA O MEXIYHAPOIHOM
MOpAAKEe B3BICKAHUS AJMMEHTOB HA JeTeill u apy-
rux ¢dopmax comep:kanud cembu 2007 roga, yua-
CTBYIOT YKpauHa, Jlatsus, JIutrsa, Acrouus [113].
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6. Cpenu ucciaenyeMbIX CTPAH OJIMKHETO 3apy-
0esXbsA HEOOXOAVWMO OTHEJIbHO OTMETUTHL 3HAYN-
TeJbHOE BIMSHUE Ha 3aKOHOIATEeJIbCTBO JlaTBum,
JIuTBbl um OcToHMU TpaBa EBpoOIeEHcKOro corosa
[109]. Tak, TOMUMO CYIITECTBYIOIINX HAI[MOHAIb-
HBIX TIPaBUJI, Ha 3aKOHOAATEJbHOE PeryJmpoBa-
Hue Memmanuu u uHbIX APC Biausmoor aktel EC
[58], cpeau KOTOPBIX MOYKHO BBIZIEJUTH CJIEAYIO-
mue (OIPSIMO MPEAYyCMATPUBAIOT NpPUMEHeHUe
MeAVAaluy B OIIPEJeJIeHHBIX KaTeropusaxX CIIOPOB):

— Peraamenr Ne (EC) 2201/2003 ot
27.11.2008 o 10pUCOUKITUY, TPUSHAHUYN U UCIIOJ-
HEHHUU PEeIeHU CYJ0B II0 CeMeHHBIM BOIIPOCAM U
BOIIPOCAM POJOUTEJBCKON OTBETCTBEHHOCTH B
OTHOIIIeHNU [eTel oboux cympyroB (PersameHT
II bis);

— HMupertusa 2008/52/EC or 21.05.2008 mo
OTJEJbHBIM acIeKTaM MeIualluy IIPHU pasperre-
HUM TPaKJAHCKO-IIPABOBBIX W KOMMEPUYECKUX
CIIOpPOB;

— PeraamenT Ne (EC) 4/2009 ot 18.12.2008 o
IOPUCAUKIINY, IPUMEHIMOM IIPaBe, MIPU3HAHUN 1
IIPUBEJeHNN B NCIIOJHEeHNE PEIeHU ! 1 COTPYIHN-
YecTBe 110 BOIIPOCAM MCIIOJHEHUSA 003aTeIbCTB;

— Persament (EC) Ne 524/2013 EBpomneiickoro
ITapaamenra u CoBera ot 21.05.2013 otHOCHU-
TeJBHO OHJIANH-paspelleHus CIOopPoB B cdepe
norpebJieHns, BHOCAIIUI MONPaBKY B PeraameHT
(EC) Ne 2006,/2004 u JuperTury 2009/22/EC;

— JHupextuBa 2013/11/EU Eppomneiickoro
ITapaamenra u CoBera ot 21.05.2013 otHOCHU-
TeJbHO aJIbTEPHATUBHOTO Pa3peIleHusi CIIOPOB B
chepe moTpebsieHUsA, BHOCAIIAA IMOUPaBKY B
Perpament (EC) Ne 2006/2004 u [JupeKTuUBy
2009/22/EC.

C yueroM BJAUAHUA IpaBa KEBpomeiicKoro
COI03a 3aKOHOAATEJIbHOE PEeryJupOBaHUEe Meua-
UM B YKa3aHHBIX CTpaHax o0JiaZjlaeT 0COOEHHO-
CTAMM, KOTOpPbIe B 3HAUMTEJIHLHOUN CTEIeHU OTJIU-
YaloTCA OT APYTUX UCCIEIYEeMbIX CTPAH.

7. CTOUT OTMETHUTh, UTO Ha 3aKOHOIATEJIHCTBO
Benapycu B oGsacTu Mexmanuu, Ha KOTOPOE He
pacmpocTpaHaoTcss HOpMbI EBpomeiickoro coio-
3a, TaKiKe IOBJUSIN IOJOKeHusA [[MPeKTUBHI
2008/52/EC ot 21.05.2008 110 oTAEIHLHBIM acHeK-
TaM MeZUWalliW TIPU DPaspelleHuy I'PaKJAaHCKO-
MIPaBOBBIX U KOMMEPUYECKUX CIIOPOB.

8. Bo Bcex cTpaHax, IPUHABIINX CIEIHAJIbHbBIE
3aKOHBI O MeIUWAIlUU, WCI0Jb30Bajica Tumosoi
3axoH JOHCUTPAJI o me:xayHAPOJHOM KOMMepUe-
CKOI corstacuTeabHoM mporenype 2002 roga [68],
OMHAKO CTeNeHb BJIUAHUS TOr0 AOKYMeHTa Ha
KaKIbIl HAITMOHAJIBHBIN 3aK0H PasjnyHa.

BeiBoapl. 3aKOHOZATEJIBCTBO O MeAUAIUU
crtpad CHI' u 6imixHero 3apyoesKbs OTIMYAETCSA
OosibIiM pasHooOpasueM. B Hacrosimee BpeMs
KOJIMUECTBO M CTEIeHb JAeTaJu3aluu 3aKoHOMAA-
TeJBHBIX HOPM O MEIUAIMU W MHBIX CMEKHBEIX C
Hell cmocobax yperyJupoBaHUs CIOPOB, a TaKiKe
HOPM, IIO3BOJIAIOIINX IPUMeHEeHWe MeAualluud U
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WHBIX aJbTePHATUBHLIX CIIOCOOOB yperyJaupoBa-
HUS CIOPOB, CUJIBHO Da3JIUYalOTCS OT CTPAHBI K
crtpare. IOpuauueckue acmeKThl NPUMEHEHUSA
MequaInuu B KayKAO0M cTpaHe 001afaloT YHUKAIh-
HBIMU OCOOeHHOCTAMU. J[aHHBIE IIPOBEIEHHOTO
HUCCJIeOBAaHUA TIO3BOJIAIOT IepeiiT K 6ojee Ty-
00KOMY aHAJIN3Y OTAEJIbHBIX aCIEKTOB IIPABOBOTO
PeryJMpoBaHUA MeAUAIINY U UHBIX aJbTEPHATUB-
HBIX CIIOCO0O0B yperyJnupoBaHUs CIIOPOB B U3YUEH-
HBIX CTPaHaX.
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