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2006 roma Coser OOH 1o mpaBaMm uejioBeKa
yIoeasieT 3HAUUTEJIbHOE BHUMAaHUE BOIIPOCY O
TOM, Kak 0ojiee T1y60KOe TOHUMAaHMe TPaJuIlnOH-
HBIX IIEHHOCTeH 4YeJioBeuecTBa — J[JIOCTOUHCTBA,
CBOOOMBI ¥ OTBETCTBEHHOCTU, — JICXKATIIIUX B OCHO-
Be MEXKIYHAPOIHBIX HOPM M CTAHIapTOB B obJiac-
TH IIPaB YeJoBeKa, MOYKEeT COIeliCTBOBAThL IOOIIL-
PEeHUIO U 3alUTe IIPaB YeJ0BeKa U OCHOBHBIX CBO-
6012, CIOKHOCTH 9TOl IPO6IEMBI 3aKIIOUAETCH B
TOM, UTO CPeIN YUEHBIX U JUIIJIOMATOB CYIIIECTBY-
IOT Pa3JIMYHbIE MOAXOLbI K OIPEeeIeHNIO JaHHbIX
OHATHIIS.

TpaauinuoHHbIe IEHHOCTH YeJoBeuecTBa. 1 pa-
Juyus u mpaduyuorHvlil. IIOHATUA «TPATUITAA»
W «TPAAUIIMOHHBIN» MHOTO3HAYHBI. 'eHeTUYEeCKU
OHU BOCXOJAT K JIaTUHCKoOMY tradition (mepepna-
ya). [epuHUIINIO «TPagUIlAI» MOXKHO OIIpeme-
JINTh KaK COBOKYIIHOCTDH DJIEMEHTOB COIAJIBLHOTO
U KYJbTYPHOT'O HACJIeAUs, MepeqaroInxcsa OT Io-
KOJIEeHUA K ITOKOJIEHUIO U COXPAHSIONNXCA B TOCY-
IapcTBax, OOIeCcTBaxX U IPyINax HaceJeHUs B Te-
yeHUe OJUTEIbHOTO BpeMeHU. B KauecTBe Tpagu-
Uil BBICTYIIAIOT OIpeeJeHHbIe 00IecCTBeHHbIe
yCTaHOBJIEHUS, HOPMBI IIOBeJeH! A, NAen, O0bIuamn,
o0panbl. TpaauIuu CyIIecTBYIOT BO BCeX COITU-
aJbHBIX CHUCTEMaX W B M3BECTHOI Mepe SBJIAIOT-
cAd HEeOOXOMMMBIM YCJIOBUEM UX KU3HEAesaTesb-
HOocTHu. Tpaguiuu mpuCyI(u pasHbIM chepam 00-
IIIeCTBEHHOM 'KU3HU (9KOHOMUKE, IIOJTUTUKE, ITpa-

BY), HO 00'beM UX B TOU WJIU MHOUM 00JIaCTU HEOIU-
HaKOB.

Tpagunuyu 4acTo acCOIMUUPYIOTCA C TeM, UTO
CBA3AaHO C IPOIILIBIM, YTPATHUJIO HOBUSHY U B CUJTY
9TOr0 TPOTUBOCTOUT PA3BUTUIO W OOHOBJIEHUIO.
JAauTebHOCTh CYIIECTBOBAHUA TPANUIIUU caMa
o cebe He ompeneseT ee 3HaueHUe. HKu3HecHo-
COOHOCTDH TPAIUIINY KOPEHUTCSA B €€ MIUTEeTLHOM
PasBUTHUU TIOCJEAYIONINMU ITOKOJEHUAMU JIIOAEH
B HOBBIX MCTOPUUYECKUX YCJIOBUAX. ['ocymapcTBo,
o0IIecTBO, Tpynna JioAeil, BOCIPUHUMAS OIHU
9JIEMEHTBI COIAIbHOTO HACIEeNUs, B TO K€ BpeMs
OTBEpraoT ApyTrue.

TpaagunonHoe OOIIECTBO YaCTO IIOHMMAETCS
KaK apXauyHbIlM, pyAJUMeHTapHBIN TUII COIUAb-
HOU OpraHmusaluu, PaguKaJbHO OTJIUYHBIN OT 00-
II[ecTBa COBPEMEHHOTO M XapaKTepus3yeMbIi 3a-
MeJJIEHHOCThIO U3MEHEeHUI, eCI1 He TMOJHBIM UX
orcyrcTBueM. OnHa U3 XapaKTepPHBIX YepPT Tpagu-
IIMOHHOTO 00IlecTBa 3aKJII0YaeTCsa B TOM, UTO Ta-
Koe O0IIeCTBO MPeabABIsIeT K CBOUM UJeHaM CO-
BepPIIIEeHHO OIpefeieHHble TPeOOBaHUA, TJIaBHOE
U3 KOTOPBIX COCTOUT B TOM, YTOOBI IOAUUHATH
JUYHYIO NHTEJJIEKTYAJbHYIO U COINANIbLHYIO UHU-
IIUaTUBY aBTOPUTETY TPAAUITNN.

Orcrozia BEITEKAET YCTAHOBJIEHNE TECHOM CBAZU
MexIy Tpamuiimeil u crepeorunom. CiiegoBanue
TPAAUIIUU YacTO IIPeANoJiaraeT CTepPeoTUIn3a-
U0 COIMAJbHOTO WM MHAWBUAYAJILHOTO IIOBEIe-

1 CraTba ocHOBaHA Ha HncciaegoBaHUU, IIOATOTOBJIIEHHOM B.A. KapTaH.IKI/IHLIM 1o HpOCBGe ROHCyJILTaTI/IBHOI‘O komurera CoBeTa

OOH mo npaBaMm ueJsiOBeKa.
2 Doc. A/HRC/16/26. 18 March 2011.
3 Doc. A/HRC/16/37. 13 December 2010.
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HUS, TOMUHUPOBAHIE CTePEOTUIIa HAl UHAUBULY-
aJbHBIM BOJIEU3'bSABJIEHNEM, JUYHOCTHBIMU OCO-
OEHHOCTAMU U YCTPEMJICHUIMU.

Tpaguiius He Bcerga 03HAYAET 3aCTOM U cOXpa-
HeHle HeraTUBHBIX TeHAeHIU ImpoItaoro. B psaae
cIyuaeB TOHATHE «TPamuIldA» o0JamaeT IO3U-
TUBHOM KOHHOTAI[MEl 1 03HAaUaeT obeperanue nin
BOCCTAHOBJIEHME BCETO IT0JIOKUTEIHBHOTO, UYTO ObI-
JI0 HAKOILJIEHO TOCYZapCTBOM U OOIIIECTBOM B IIPO-
1mecce AJUTEIbHOTO UCTOPUYECKOT'0 PA3BUTHUA.

Takoil gyanusm B IOHUMAaHUM TepMUHA «Tpa-
IUIUAST» XapaKTepeH He TOJBbKO JJIA IUCKYCCUU B
cepe mpaB uesOBeKa, HO U AJIA MEXKIYHAPOIHO-
IIPABOBOY MPAKTUKY rOCYIapCTB.

HebuHUIINA «TPagUIUA» B CYry0O IIO3UTUB-
HOUM KOHHOTAIMU YIOTpebJssercs, HampuMmep, B
KouBeHIINM 0 KOPEHHBIX HapOJax U HapOIax, Be-
OYIUX IIJIeMeHHOM 00pas "KU3HU B He3aBUCUMBIX
crpaHax, 1957 roga. B 5T0if KOHBEHITY TOBOPUT-
cd 0 HEOOXOAMMOCTH COXPAHEHHUS U yBaKeHUI
0o0bIUaeB 1 TPASUIUI HAPOAOB, BEAYIIUX IIJIeMeH-
HOU 00pas *KM3HU B He3aBUCUMBIX cTpaHax (cT. 1);
0 COIEMCTBUU OCYIIECTBJIEHHIO IIPAB 9TUX HA-
POIOB IIPpW YBaKEHUUW WX 0O0bIUaeB, TPASUIUN U
uHCTUTYTOB (cT. 2). O Ba)XKHOCTU TPAgUIUN U
KYJbTYPHBIX IEHHOCTEH KaiKJI0ro Hapoma IOBO-
putcsa u B npeam0Oysie KoHBeHIIUM 0 IpaBax pedeH-
kKa 1989 roga. B To sKe BpeMsaA B 5TOIf KOHBEHITUU
Ha ToCyJapCTBa-yYaCTHUKM BO3Jaraercs 00s3am-
HOCTDH «IIPUHUMATH JIT00ble 9()()eKTUBHbIE U HE00-
XOAMMbIe MepPHI C IeJIbI0 YIIPA3THEeHUs TPALUIII-
OHHOI IPaKTUKU, OTPUIIATEJIbHO BJIUSIONIEH Ha
3I0POBBe AeTei» (m. 3 cT. 24).

Tpaguius B ee HeTaTUBHOM MHTEPIIPETAIIY He-
COBMECTHMA C YHUBEPCAJIbHO MPUSHAHHBIMU HOP-
MaMHU IpaB uesioBeKa. IIpumepoM mogo0H0M HHTEP-
IpeTaIu MOXKeT CAYKUTh KOHBEeHITUA O TUKBUIA-
muy BcexX (POPM AUCKPUMHUHAIIMY B OTHOIIECHUU
skeHinuH 1979 roga. B Helt roBopuTcs 0 He0OXOqU-
MOCTH M3MEHUTH TPAAUIIMOHHYIO POJb KaK MYK-
YWH, TaK U KEHII[UH B 00II[eCTBe U CeMbe, KOTopas
OCHOBaHAa Ha muJee HEIOJHOIIEHHOCTH WM IIPeBOC-
XOJICTBA OJJHOT'O U3 I10JIOB WJIN CTEPEOTUIIHOCTH PO-
JIY MYKUYMH U JKeHIuH (mpeaMbyJia 1 cT. 5).

Cyry060 HeTaTUBHBIMU TPANUIIUAMU SIBJISAIOTCSA
pasJIMYHOrO poza obbluam, Kajgeualue ueJoBeKa
VI VHUKAIOI[UEe ero JOCTOMHCTBO. B mpeamOyJie
pesouroruu 16/3 CoBera 1mo mpaBaM 4eJiOBEKa OT
18 mapra 2011 r. (mamee — Pesomatoniua 16/3)
noguepkuBaerca: «Ha Tpaguiiuy Hesb3s CChLIATD-
cs B oIpaBAaHNe BPeIHBIX BUIOB MPaKTUKMU, Ha-
pYIIaioNinX YHUBEPCAJIbHbIEe HOPMBI U CTAHIapPThI
IIpaB Yej0BeKa».

OueBUAHO, UTO OMHU TPALUIIAU CIOCOOCTBYIOT
YKPeILIEeHNIO YBAKeHUs K IIPaBaM YejI0BeKa U UX
0oJjiee TOJTHOMY COOJIIOIEHIIO, IPYTue HapyIIaioT
npaBa uejoBeKa. CyIecTBYIOT U MHOTOYUCJIEH-
HbIe TPAIUIIUU B CEMbe U OOIIeCTBe, KOTOPhIE BO-

00I1le He MMEIOT OTHOIIIeHUS K IIpaBaM 4YeJOoBeKa.
Taxoe pasHoOOpasue CyIeCTBOBAHMSA, IIOHHMA-
HUSA ¥ WHTEePIIPeTal[uy TPASUIUi MO3BOJIAET pac-
IEeHWBATh UX KaK KaTeropuio, KOTopas He MMeeT
OJHO3HAYHON OIIEHKU NPUMEHUTEJHHO K IpaBam
yesioBeKa. [lo3uTUBHAA WU HEeTaTUBHAS UHTEP-
mpeTanus TPAgUINN MOJKHA KCIOJb30BATHCS
Ka'KIbIN pa3 B 3aBUCUMOCTHU OT KOHKDPETHBIX 00-
CTOSITEIBCTB.

I[ennocmo. IleHHOCT, — XapaKTepHas uepTra
yeJioBeUeCKol Ku3Hu. Ha IPOoTAKEeHUN MHOTHUX
BEKOB Yy JItofieii BbIpabaThbIBajIach CIIOCOOHOCTD BhI-
IeJATHh B OKPY/KAIOIeM MUpe IpeaMeThl U ABJie-
HUS, KOTOPbIE OTBEYAIOT UX IIOTPEOHOCTSIM U K KO-
TOPBIM OHUM OTHOCSATCS II0-0COO0OMY: IEeHAT U 00e-
peramT nX, OPUEHTUPYIOTCA Ha HUX B CBOEH JKU3-
HelesATeJIbHOCTH. B HacTosIee BpeMs Ipobiema
IMeHHOCTell mpuobpeTaeT HeMpexomsdllee 3HaUe-
Hue. ITO O0'BbSICHSAETCA TEM, UTO IIpoIlecc OOHOB-
JeHus Bcex cdep OOIeCTBEHHOM »KU3HU BBHI3BAJ
HeMaJI0 HOBBIX, KaK IOJIOMKUTEJNbHBIX, TAK U OT-
puIlaTeNbHBIX, ABJIeHUI. HaydyHO-TeXHUYECKU
mmporpecc, WHAyCTpHUAIW3anuaA W WHGOpMaTH3a-
nusa Bcex cep COBPeMEHHOr'o O0IIecTBa IMOPOXK-
JaioT POCT HETaTUBHOTO OTHOIIEHUS K MCTOPUU,
KYJAbTYpPE, TPASUIIUSAM M BeAyT K IeBaJibBAIlUN
IeHHOCTeH# B cOBpeMeHHOM Mupe. B ocobnie ucTo-
pruUecKre MOMEHTHI HeOOXOAUMBIM KOMIIOHEHTOM
MOAIePKaHUA CTA0UIBbHOCTHY O0IIleCTBa, HAUaJIOM
B3aNMOIIOHIMAHUS U B3aWMOJEHCTBUA JIOOen
BBICTYIIAIOT MMEHHO OINpeesieHHble IeHHOCTH.
Byayuu ogHIM 13 KJIIOUEBBIX IOHATHUI COBPEMEH-
HOM OOII[eCTBEHHOI MBIC/IN, IOHATHE «I[€HHOCTD»
UCIIOJIb3YyeTCA IJisd 0003HaUeHUs 00HeKTOB U SB-
JIeHUH, UX CBOMCTB, a TaK:Ke abCTPaKTHBIX UIEH,
BOILJIOIIAOIIKUX B cebe 00IecTBeHHbIE UIeaIbl U
BBICTYIIAIOIINX, OJarogaps STOMY, KaK 9TaJIOH
nmosKHOTO!L,

Taxk, [eknapamnusa TeicaueneTusa Opranusanuu
O6menuHenHbIXx Harmuii (IpuHATA pPe30JIONuei
55/2 TenepanbHoii Accambyien orT 8 ceHTAOPS
2000 r.) moguepruBaer: «CyIiecCTBEHHO BasKHOE
3HAUeHMNEe [JId MEXKIYHAPOAHBIX OTHOIIEHWUN B
XXI Bexe Oymer uMeTh pAn GYyHIAMEHTAJIbHBIX
meHHocrted» (m. 6 pasmena I «IlenmHocTn 1 TIPUH-
nunbel»). K HuM [lekaapanusa OTHOCUT CBOOOZY,
PaBeHCTBO, CONUIAPHOCTD, TEPIIUMOCTD, YBaKEHIIE
K IIpupoje, a TaKsKe OOINyi 00sS3aHHOCTH HAPO-
JIOB MHpa MO YIIPaBJIEHUIO TJI00aJbHBIM KOHO-
MUYECKUM U COIMAJBLHBIM Pas3BUTHUEM, yCTPaHe-
HUIO YIPO3 MeXKIYHAPOIHOMY MUPY U 0€30IMacHo-
ctu. AToroBelit fokymMeHT BcemMupHOro cammuta
2005 roma yTBep:KIaeT O «IIeHHOCTU PasIMUYHBIX
VUHUIIMATUB B OTHOIIIEHUU AUAaJioTa MEXKIY KyJIb-
TypamMu 1 nuBuamsanuamu» (. 144), moguepKu-
Basg B TO K€ BpeMs, UTO «OOIIre OCHOBHBIE ITeH-
HOCTH, BKJIIOUasd CBOOONIY, PaBEHCTBO, COJHUIApP-
HOCTb, TEPIIUMOCTD, YBaKeHIE BCeX IIPaB uejioBe-

1 Cwm.: Jlykawesa E.A. YenoBekK, NpaBo, [UBUIU3ANNUA: HOPMATUBHO-IIEHHOCTHOE n3Mepernue. — M., 2009. C. 59—93.
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Ka, YBa'KeHUe K IpPUpPoje, U 00Iasd OTBETCTBEH-
HOCTh MUMEIOT BasKHellllee 3HAUCHUE IJIS MEXKIY-
HAPOIHBIX OTHOIIeHUN» (1I. 4).

ITousaTue «IeHHOCTH» MMeEET Cyry0O0 TTO3UTUB-
HYI0 KOHHOTaIuio. SIBJIeHWs, urpaioiiue Hera-
TUBHYIO POJIb B MEXKIYHAPOAHBIX OTHOIIEHUAX,
IOJIXKHBI MHTEPIPETUPOBATHCA KAK OTPUIATE]Ib-
Hble, HO AJs UHAWBUAA, TOCYAAapPCTBa 1 00IeCcTBa
IeHHO TO, UTO CJYKUT X B3BANMHBIM UHTEpecaM 1
CIOCOOCTBYET UX PA3BUTHIO.

CraemyeT OTJMYaTh IIEHHOCTH OT IIPEANOUTe-
Huii. B ompeneneHHOI CcUTyal[Mu OOIIECTBO MO-
JKeT, HallpuMep, MOoAAep:KaTh Ha BbIOOpax Iap-
THIO, KOTOpas 0asupyeT CBOIO IIPEeABLIOOPHYIO
mporpaMmy Ha JO3yHraxX pacmusma, KceHodoouu,
HEeTEePIMMOCTU. B 3TOM ciaydae HYKHO TOBOPUTH
0 HEraTHBHBIX IIPEAINOUTeHUAX, a He 00 oTpHuIla-
TEJIbHBIX IEHHOCTIX.

OueBuAHO, UTO IPaBa UeJIOBeKa NUMeIOT B CBOeit
OCHOBE He TOJbKO OIlpefesieHHbIe e HHOCTH, HO 1
TIPeCTaBISIOT IIEHHOCTE caMu 1o cebe. Ha aTo yKa-
3pIBaeT, Hanpumep, Hexaapanus OOH o6 o6paso-
BaHUM W TOATOTOBKE B 00JIaCTM IIPaB UeJOBeKa
(mpunsaTa pesosttoniueir 16/1 CoBera mo mpaBam
yesioBeka 23 mapra 2011 r.), B KOTOpOIi oTMeUaeT-
cs, uTO oOpasoBaHMHEe B 00JIaCTU IIPaB UeJOBEeKa
«BKJIIOUaeT B cebsa obeclieueHne 3HAHUSA U IOHU-
MaHUA HOPM U IIPUHITUIIOB ITPaB YeJ0BeKa, JeKa-
X B UX OCHOBE I[EHHOCTEH U MeXaHU3MOB UX 3a-
muTel» (1. 2a).

ITonaTHe «TpagUIIMOHHBIE IEHHOCTU» YIIOMU-
HaeTcs B pdAle periuoHaJbHBIX TOKYMeHTOB. Tak,
AdprraHcKas xapTud IpaB yeJOoBeKa U HAPOIOB
1981 roga ranacutr: «PasBuTme u oxpaHa MoOpaJib-
HBIX U TPAAUIIMOHHBIX IEHHOCTEH, MPU3HAHHBIX
OOIIeCTBOM, SBJIAIOTCA O0O0S3aHHOCTBIO TOCYHap-
crBa» (m. 3 cr. 17). IIyukT 2 cr. 18 roBopuUT 06
00s13aHHOCTH TOCYZAapCTBA OKA3BIBATH IIOMOIIH
ceMbe, «KOTopas ABJISIEeTCA XPaHUTEJIeM MOPaJIl 1
TPAAUIIMOHHBIX IeHHOCTeHM, MPU3HAHHBIX O00IIe-
cTBOM». BKJaa B (popMupoOBaHUE IIeHHOCTEH BHO-
CAT BCe IUBUJIUBAIUU, KYJIbTYPHl U PEJIUTUU, U
OHU OIIPeNeJIAI0OT PasBUTHUE IPUHIUIIOB, HOPM U
CTaHZAPTOB B cepe MpaB yeJoBeKa.

Yenosewecmeo. lloHATHME «YEI0BEUYECTBO»
ymorpebasercad B PasAUUYHBIX MeXKIYHAPOAHBIX
IOKYyMeHTaX, BKJouasa ¥YcraB Opranusanuu O6b-
enuHenubIX Hamnuit 1945 roga, Beeobiryio gexia-
panuio mpaB uemoBexka 1948 roma, MTorosbiit
noxymeHT Becemupuoro cammura 2005 roma. 9ra
nepuHUIIIA 0003HaUaeT HAceJeHNe MUpa B cOOU-
paTeJIbHOM CMBICJTE, OOIITHOCTD BCEX KUBYIIUX B
HeM Jiiogeii. B mpeam6yiie Yerasa OOH rosopurcsa
0 HeOOXOAUMOCTH «M30aBUTh I'PAAYINUE ITOKOJIe-
HUS OT 0eJCTBUY BOMHLI, IBAMKIEI B HAIIIEH YKU3HU
TIpUHeCIIIe! YeJI0BeUeCTBY HeBbIpasumMoe rope». B
npeam0OyJje Bceobimeit mekJjapanuu IpaB uejoBe-

1Cwm.: JIykawesa E.A. Ykas. cou. C. 59—92.

Ka momuepKuBaercsa: «I[IpeHebperkenue u mpespe-
HUe K IIpaBaM 4YejIOBEeKa IPUBEJU K BAPBAPCKUM
aKTaM, KOTOPbIe BO3MYIIIAI0T COBECTh YeJIOBEUECT-
Ba». TOroBBIll JOKyMeHT BcemupHOro cammura,
Ipu3HaBas pasHooOpasme MUpa, FOBOPUT O TOM,
YTO «BCE€ KYJbBTYPHI U IUBUJUBAIIUU BHOCAT
BKJIaJ B oborareHnue yejgoBeuecTBa» (. 14).

B Pesoutoriuu 16/3 roBOPUTCA O « TPASUIIAOH-
HBIX ITEHHOCTSX UYeJIOBeUecTBa» U «Habope IleH-
HOCTEH, IPUHAAJIEKAIINX BCEMY UeJIOBEUECTBY».
AT GOPMYJIUPOBKU ABJIAIOTCS PABHO3HAUHBIMU.
K HUM MOYKHO OTHECTU U IIOHATHE «00IeyesioBe-
YyecKue IMeHHOCTH » .

B mpeamb6yse Pesostoniuu 16/3 ormeuaercs:
«Bce KyabTyphbl U IIUBUJIN3AIUN B CBOUX TPaIu-
MUSAX, OOBIYASIX, PEJIUTUAX U BEPOBAHUAX UMEIOT
o001t HAbOp IeHHOCTeH, MpUHAIJIeKalnX BCe-
MYy UYeJIOBEUECTBY, U 9THU IEHHOCTU BHOCAT Bask-
HBIA BKJIAJ B Pa3BUTHE HOPM U CTaHIapPTOB B 00-
JIacTH IpaB ueJoBeKa». Kpome TOro, ormeuaercs
BasKHAas POJIb CeMbH, OOIIMHBI, O0II[ecTBa 1 00pa-
30BaTEJbHBIX YUPEKICHUN B YTBEP:KICHUN U TIe-
penade sTUX IMEHHOCTEM, UTO CIIOCOOCTBYET IIOOII-
PEeHUIO YBaKeHUs IIPaB YeJ0BeKa U ITOBCeMEeCTHO-
MY UX OIPUHATHUIO.

OO61reuesioBeUeCcKre I€HHOCTH IIPHHAIIEKAT
BCEMY UeJIOBEUECTBY B I[€JIOM, BCEM JIOAAM Hesa-
BHUCUMO OT IPUHAIJIEKHOCTH K KaKO-I100 ITUBU-
Jusanuu, KyJbType, peauruu. [as TpaguiiuoH-
HBIX IIeHHOCTel UejloBeUecTBa XapaKTepPHBI UCTO-
puUecKas yCTOMUYMBOCTh, OOIENPU3HAHHOCTDb U
O0IeIPUHATOCTh HA MUPOBOM YPOBHE, ITO3UTUB-
HasA 3HAUYMMOCTE. I109TOMY MOIKHO cesiaTh BBIBOI,
COIJIACHO KOTOPOMY K TPAAUIIMOHHBIM IEHHOCTSIM
YeJIOBeUeCTBa CJIEYeT OTHECTHU O0IeIpru3HaHHbIe
U OOIIeNPUHATHIE BCEMU I[UBUJIUBAIUSIMU KUCTO-
pUYeCKHU YCTONUMBLIEC TO3UTUBHLIC HeMaTepuab-
HbIe KAaTeropuu, XapaxkTepua3yoIlirue OO0IeCTBeH-
HbIEe OTHOIIIEHUS Ha OIIpeeIeHHbIX dTallaX PasBu-
TUs 00IIecTBA.

OueBUIHO, UTO KMCUEPIIBIBAIOIIEr0 II€PEeUHs
TPAIUIIMOHHLIX IEHHOCTEH uUesloBeuecTBa He Cy-
miecTByer. Ha pasinuHbIX sTanax UCTOPUUIECKOTrO
PasBUTHUSA OHU HEOAUHAKOBBI. K HUM HeJIb3s OTHO-
CUTHh IPOTHUBOpPEUAIIie YeJIOBEUYECKOMY JOCTOMH-
CTBY U HapyIIarolue IpaBa YeJoBeKa MPakTUKY,
Ja)Ke YKOPEHUBINYIOCA B TPAAUIIUAX, a TaKiKe
IIEHHOCTHU, XapaKTepHble TOJbKO [IJIS OJHOTO UJIN
HECKOJIbKUX HapOIOB U MIUBUIN3AIINI, HO He IIPHU-
HATHIX Ha MEPOBOM ypoBHel,

JoCTOMHCTBO, CBO0O/Ia 1 OTBETCTBEHHOCTh KaK
TPagUIUOHHBIE IIEHHOCTH YeJioBeuecTBa. /Jocmo-
UHCMB0 U c80600a ABJAIOTCSI BAKHEHITMMU Tpa-
IUITMOHHBIMU II€HHOCTAMU UeJIOBeUecTBa, OIpe-
IeJSIOIIUMYU Pas3BUTHE KAK MHINBULA, TAK U 00-
II[eCTBA B IIeJIOMZ. DTU MOHATHA BeChbMa IITUPOKH,
U UM JaloTcA pasauyHble ompeaesenua. Ciox-

2 Cwm.: Waldron J. Dignity, Rank and Rights: 2009 Tanner Lectures at Berkley. — N.Y., 2009.
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HOCTh B MHTEPIIPETAIINY STUX AePUHUIIUI 3aKII0-
YaeTcsa B TOM, UTO CYKJEHUs O CBOOOJE 1 JOCTOMH-
CTBe UaCTO OMHUPAIOTCSA He TOJHBKO HAa O00HeKTUB-
HbIE, HO 1 Ha CYO'BbeKTHUBHLIE UX oneHKNu. OueBu/I-
HO, UTO CYO'BeKTHUBHBLIE CYKIEHUS MOTYT OBITH
OMINOOYHLIMH B 3aBUCUMOCTU OT B3aBBINIIEHHOMN
WJIN 3aHMMKEHHOM CaMOOIIEHKM, OPHUEHTAIMM Ha
JIO’KHBIE IleHHOCTH L.

JocTOMHCTBO 1 CBOOOAA ABIAIOTCS ITPUHITHATIA-
MM, KOTOPbIE OIPEeISI0T II0JIOMKeHe UeI0OBeKa B
ob1iecTBe u rocymapctse. OHU eCTh IIEHHOCTH, Jie-
JKalljyie B OCHOBE BCeX IIPaB UesIoOBeKa, 3aKPerlieH-
HBIX B MEKJIYHAPOIHBIX HOKYyMeHTax. VX 3Haue-
HUe [AJIS MHOOIIPEeHMS W 3alllUThl €CTECTBEHHBIX
¥ HEOTheMJIEMBIX IIPaB UeJOBEeKAa HeJb3sd Iepe-
OIeHUTD.

IIpaBsa uesr0BEKAa MPOUCTEKAIOT 13 JOCTOMHCTBA
¥ CBOOOIBI UeJIOBEKAa, €70 OTBEeTCTBEHHOTO TTOBeIe-
HUA IIepep oOIEeCTBOM UM APYTUMU JIOAbMU. OTH
o0IeuesioBeYeCKe IIeHHOCTH SBJSIOTCA KPUTe-
pUAMU, KOTOPBIMH CJeAyeT PYKOBOICTBOBATHCS
IPU OIIpeieJIEHN N YPOBHSA COOJIIONEHUS U 3aII[UThI
mpaB uejgoBeKa. JluleHnue oTaeIbHBIX JIOel NI
I'PYIIILI JIUIL JOCTOMHCTBA U CBOOOIbI HECOBMEC-
TUMO C COOJIIOleHIeM ITpaB uejoBeKa. Takoe Jju-
IIeHre BeJeT K OTPUIAHMIO IPAKTHUUYECKMH BCEro
KOMILTIeKca (pyHAaMeHTaJbHBIX mpaB. Coliiome-
HUe cBOOOJBI U TOCTOMHCTBA TPeOYyeT TOTO, YTOOBI
IOIYCTHUMbIE OTPAHNUYEHNS IIPaB UeJIOBeKa He ObI-
JIV TPOU3BOJIBHBIMU, a CTPOTO TMTOAUNHAJIUCH HOP-
MaM, 3aKPeIJIEHHBIM B MEKIYHAPOAHBIX JOTOBO-
pax. Boiee Toro, yBakeHme oOOII[eUeIOBEUECKUX
IeHHOCTEeN IpeArojaraeT HeIOMyCTUMOCTL Ka-
KuX-1100 OrpaHUYEHUH B OTHOIIEHUN MHOTHUX
mpaB uesioBeKa. [loHmMaHUe JOCTOMHCTBA U CBO-
00/IbI B KAUECTBe TPAJUIIMOHHBIX IIeHHOCTE BCEro
YeJI0BEUeCTBa C Hen30eKHOCTHIO IIPUAAeT UM MHO-
TOTPaHHBIN XapaKTep M CI0ocOOCTByeT YHUBepca-
JIN3AIUY IPaB YesoBeKaZ.

JocTOMHCTBO 1 CBOOOJA JTUUHOCTHU TE€CHO CBSA-
3aHBI MeXK Iy coboii. IIpecTymnas ycTaHOBIEHHbBIE B
00IIlecTBe 3aKOHBI, YEJOBEK HE TOJbKO yMAJIAET
CBO€ JJOCTOMHCTBO 1 YBasKeHue K cebe, HO M MOYKeT
JUIIATHCA CBOOOABI. B ciiyyae mpecTyIrHOTO oBe-
IeHUs U COOTBETCTBYIOIETO HaKa3aHUs rocynap-
CTBO JOJIXKHO yBasKaTh JOCTOMHCTBO JUYHOCTH,
Iaske JIMIIIEHHON CBOOOIEI.

KoHnenmnus ¢Bo6oabl 1 JOCTOMHCTBA CPOPMY-
JUpOBaHa B OCHOBOIOJIATAIOIIUX MeEKIyHAPOI-
HBIX JOKYMEHTAX II0 mpaBaM uyejoBeKa. Tak, B
npeambyse Ycraa OOH roeoputcs o Hapozax
OOH, «IIpeucIoJHEeHHBIX PEIINMOCTU.. BHOBbD
YTBEPAUTL BePy B OCHOBHBIE IIpaBa UYeJIOBeKa, B
IOCTOMHCTBO U IIEHHOCTHh YeJOBEUECKON JIMUHOC-
Tu» . IIpeamOyia Beceobiiieii gekapamuu npas ue-
JOBeKa HauuWHaeTcd cJjoBaMm: «IIpumHUMas BO
BHUMAaHUe, YTO IIPU3HAHUE JOCTOMHCTBA, IPUCY-
Iero BceM UJIeHAM UYeJjIOBeUeCKOil ceMbU, M paB-

HBIX 1 HEOT'HEMJIEMBIX IIPAB UX ABJIAETCSI OCHOBOI
cBO0OOMBI, CIPAaBEIJINBOCTH 1 BCEOOIIIEro MUpA...»
XapaKTepHO, UTO BO MHOTUX MeKIYHAPOIHBIX 10~
KYMEHTaX JOCTOMHCTBO JUYHOCTHU COIPATAETCA CO
cBOOOMOM U IMpaBamu yesoBeka. CBoboa 1 10CTO-
WHCTBO ABJIAIOTCS yCJIOBUEM COOJIOJeHUA OCHOB-
HBIX IIPaB YejoBeKa. VIMEeHHO 5TO MPUHIIUITHAIb-
HOe ToJIoKeHue chopMyaupoBaHo B BossBaHUM
Terepamckoii xou@epeHnuu (mpuHATO 13 Maa
1968 r. Me:xayHapoaHOM KOH(MEpeHIIuei mo mpa-
BaM uejsoBeka): «['aBHO# mesnbio Opranusanuu
Oo0bepuHeHubIx Hamuii sBisgeTcs TOCTUKEHIE
Ka)KIBIM YeJIOBEKOM MaKCUMyMa CBOOOIBI U M0-
CTOMHCTBA. [{JI OCYIIeCTBICHUS 9TOM e 3aK0-
HBI KayKJOIl CTpaHbl MOJIKHBI IIPEJOCTABJIATH
KasKJIOMy TPaKIaHUHY, HE3aBUCHMO OT pPachl,
SABBIKA, PEJIUTUY WY MOJUTUYECKUX YOeKIeHU,
cBOOOOy cJ0Ba, MH(pOPMAIUU, COBECTU U PEIU-
r'UU, a TaKiKe IIPaBO YyYaCTBOBATH B IIOJUTHUUEC-
KOH, 9KOHOMHUYECKO!, KYJbTYPHOU 1 COITMATBHOMN
JKU3HI CBOEI CTPaHBI».

B Benckoit gexaapanuu m IIporpamme mpeii-
cTBuil (IpuHATH B T'. Berne 25 urona 1993 r. Ha
2-11 BcemupHoii KoH(pEPEeHIINH II0 IIpaBaM YejoBe-
Ka) TOAYepKHBAeTCA, UTO TOJHBKO obecmeueHUe
CcBO0OOBI M JOCTOMHCTBA HA OCHOBE COOJIIOIEHUS
IIpaB YeJI0BEeKa CIIOCOOCTBYET YCTAHOBJIEHUIO CTA-
OUJIBHOCTHU U 6JIATOCOCTOSAHUIO.

BoabIIUHCTBO MeKIYHAPOAHBIX MTOKYMEHTOB
YHUBepPCAIbHOTO XapaKTepa (opMyJIupyIoT HeoO-
XOJMMOCTL OoOecIieueHusI CBOOOIbI 1 JOCTOMHCTBA
KaK ycjgoBue cobOaiomeHus (GpyHIaMeHTaIbHBIX
IIPaB YeJioBeKa M YCTAHOBJIEHUA CTAOMJIBHOCTHU B
Mupe. JTa Ke uaes 3aKperisieTcad W B BarKHeH-
IIIUX MEXKIYHAPOAHBIX JOTOBOPAX PETrMOHAJIBHOTO
xapakTepa — EBpomeiicKoii KOHBEHIIUU O 3aIIUTe
IIpaB 4YeJioBeKa M OCHOBHBIX cBobox 1950 roxa,
AMepUKAHCKON KOHBEHIIMM O IIpaBax uejoBeKa
1969 roga, AppuKaHCKO XapTHUH MIPaB YeJ0BeKa
¥ HapoOJOB.

O0111eCTBO U TOCYAAPCTBO HE AOJIKHBI JUIIATH
yeJIoBeKa ero JOCTOMHCTBA He3aBUCUMO OT 06CTO-
ATEJIbCTB, €r0 MOPAJbHBIX KAUeCTB, IIOBeNeHUA U
JlasKe COBepIIeHHBIX npecTyiaenuii. B Mexayna-
POAHOM TaKTe O TPAKJAHCKUX W IOJUTHUUECKUX
npaBax 1966 roma momuepkuBaercs: «Bce suna,
JIUIIIeHHBIe CBOOOABI, UMEIOT IIPaBO HAa T'yMaHHOE
obOpallenre 1 yBasKeHue JOCTOMHCTBA, IPUCYIIET0
yejoBeuecKoi JguuHoctu» (m. 1 crt. 10). dra xe
UIesi COMEePIKUTCA B MHOTOUMCIEHHBIX MEXKIyHa-
POAHBIX TOKYMeHTaX. JIUIaTh cBOOO bl UeJIOBEKA
MOJKHO TOJIBKO 3a COBEpIIeHWEe CaAMBIX TIKKUX
MPEeCTYILJIeHUA.

JlocTOMHCTBO M cBOOOAA SBIAIOTCS YHUBED-
calbHBIMU ITeHHOCTAMU. OHU IIPEeACTaBJISAIOT CO-
00If UCTOYHUK U OCHOBY IIpaB yejioBeKa. MIMeHHO
MIPU3HAHNE €CTeCTBEHHBIX 1 HEOTHEMJIEMbBIX IIPaB
YyeJI0BeKa MMPOUCTEeKAeT U3 ero JOCTOMHCTBA U CBO-

1 Cm.: IIpaBa ues0BeKa 1 IPaBOBOE COIUANBHOE rocyAapcTso B Poccun / ots. pen. E.A. Jlykamesa. — M., 2011. C. 72—86.

2Doc. A/HRC/16/37.
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6omb1. JIOCTOMHCTBO U CBOOOJA SIBISAIOTCSA TaKiKe
KPUTEPUAMH, KOTOPLIMH CJIeAyeT PYKOBOICTBO-
BaThCA MPU WHTEPHPETANY IOPUINUECKUX HOPM
B chepe mpaB UesoBeKa, 00beMa UX MOOIIPEeHUA 1
COOJIIOeHU A.

IToompenue m cobGJromeHNe HpPaB YeJoBeKa
IOJIKHO COTJIACOBBIBATHCA HE TOJBKO C JOCTOMH-
CTBOM U CBOOOIOM MHAMBHUAA, HO U C €r0 OTBET-
CTBEHHBIM ITOBeJEHUEM IIepes ToCyIapcTBOM, 00-
II[eCTBOM U APYTUMU JTIOAbMHL.

OmeemcmeeHHOCMb KaK TPASUIIMOHHASA IEeH-
HOCTBH UYeJIOBeUeCTBa IIPUHIIUINAJILHLEIM 00pasoM
OTJINYaeTcAd OT IOPUAUUYECKON WM MEeKIYHAPOIHO-
OpaBoBOii OTBeTCTBeHHOCTHU. Iloa MOpuUAMYECKOi
OTBETCTBEHHOCTHIO MHANBUIA OOBIYHO ITOHNMAET-
cA IPUMeHeHMe TOCYAapCTBEHHOTO IPUHYKICHUA
K JINILY, COBEPIIHUBIIEMY IIPpAaBOHAPYIIIEHNS, Ipe-
IYCMOTPEeHHbIe 3aKOHOM. MeXKIyHapoOaHO-TIPaBo-
Basi OTBETCTBEHHOCTH BO3HUKAET B CIy4ae IPOTHU-
BOIIPABHBIX JAeAHUIN CyOBheKTa Me:KIYHAPOIHOTO
IpaBa 1 BhIpAYKaeTcs B PA3JIUYHBIX BUJAX.

OTBEeTCTBEHHOCTh K€ KaK TPaIuIIMOHHAS I[eH-
HOCTB UeJI0BEUEeCTBA ABJISIETCA OJAHOM U3 OCHOB JIMU-
HOM HPABCTBEHHOI IIO3UIIMH YeJOBEKA U BBICTYIIA-
eT B KauecTBe BHYTPEeHHEH MOTUBAIIUH eT0 oBeie-
HUSA U IOCTYIKOB. OTO — MOPAaJIbHO-HPABCTBEHHAA
Kareropusa. OHa xapakTepusyeT B3aMMOOTHOIIIE-
HUA MEXKAY JUYHOCTHIO, KOJJIEKTUBOM, OOIIecT-
BOM C TOUKHU 3PEHUS OCYII[€CTBICHUS IPeIbABIsie-
MBIX K HUIM HPaBCTBEHHBIX TPeOOBaHMIA.

Oco0eHHOCTh OTBETCTBEHHOCTU KaK II€HHOCTU
COCTOUT B TOM, UTO OHA BBICTYIIA€T CBOETO POJa CO-
MUAJTbHBIM OPUEHTUPOM U HAIIPABJIAET HE TOJHKO
IeATeJLHOCTh TOTO WJIM WHOTO0 WHAWBUAA, HO U
IelicTBUA T'PYIII Jofeit u obiiectBa. I[loompenue
IIpaB ueJoBeKa M UX COOJIIoMeHNe NOJKHBI COIP-
raThCA He TOJIbKO CO CBOOOIOM 1 TOCTOMHCTBOM, HO
M C OTBETCTBEHHOCTHIO MHIMBUAA IIepel APYTUMU
JIIOABMU, BBITIOJTHEHNEM UM CBOUX 00sI3aHHOCTEM.

CyIecTByeT TeHAEHIIUA XapaKTepu30BaTh I10-
HATHE <«OTBETCTBEHHOCTH» TOMKIECTBEHHO TpPaK-
TOBKE TepMUHA «00I3aHHOCTH». Takoe TOJIKOBA-
HUEe HeJb3s NPU3HATH BepHBIM. IOpuauueckas
00s3aHHOCTH BBIPAYKAETCsI B TOM, UTO WHIUBUT
IOJKeH B CBOMX IIOCTYIKAX PYKOBOJCTBOBATHCS
HOpMaMU IIPaBa U BO3AEPIKUBATHCSA OT 3alpeIleH-
HBIX 3aKoHaMu AeiicTBuii. OTBETCTBEHHOCTHL JKe
KaK TPaJuIMOHHYIO [[eHHOCTL UeJI0BeUecTBa Clie-
IyeT TpaKToBaTh He Kak (GopmMy 00da3aHHOCTHU, a
KaK MOTHBAIIMIO TOCTYIIKOB MHAMWBHAA. TOJIBKO
cBOOOAHAS WM OTBETCTBEHHAA JUYHOCTH MOJKET
TOJTHOCTBIO Peain30BaTh ce0A B COIMAIBLHOM IIO-
BeIeHNHU 1 T€M CAMBIM PACKPBITh CBOI IIOTEHIIHAJT
B MaKCUMAaJbHOM CTEIeHMN.

Peanmzanusa mpas uesoBeKa JOJIMKHA COIPO-
BOJKJIATHCSA OTBETCTBEHHBIM ITOBEJEHUEM IPYTHUX
auil. B sToM KOHTeKcTe ocobeHHO BaskHa cT. 30
BceeoObrrieli gekapanuy mIpas yejgoBeKa, KoTopas

3alrpeIriaeT «IpenocTaBJIeHre KaKoOMY-Jaubo rocy-
IapCTBY, IPYIIIIE JIUII MJIN OTAeJbHBIM JIUIAM IIpa-
Ba 3aHUMATHCA KAKOH-IM00 JeATeJbHOCTHIO WU
coBepIaTh AelCTBUs, HAIPaBJIeHHbIE K YHUUTO-
JKeHUIO IIpaB W CBOOOM, M3JI0KEHHBIX B HACTOS-
mieti Jlekapamum» .

XOoTs OTBETCTBEHHOCTb KAaK TPAIUIIMOHHAS
IIEHHOCTDH YeJIOBeUeCTBa He TOXKJeCTBeHHA IIOH-
TUI0 «00A3aHHOCTb», MEXKIY HUMU CYIIECTBYEeT
TecHAs CBA3b U B3aMMOOGYCIOBIEHHOCTHZ, B mr0-
60M OOIIleCTBE W TOCYyJapCTBEe CYIIECTBYET CUCTe-
Ma «IpaBa — O0SA3aHHOCTU — OTBETCTBEHHOCTBY ,
6e3 KOTOpOii HeBO3MOKHO 00eCIeunTh OCHOBHBIE
mpaBa M CBOOOABI JUYHOCTH. ITA TECHAs CBA3b
moguepKuBaercsa B cT. 29 BeeoOlIeit gekiapanuu
IIpaB 4eJIOBeKa, KoTopad riacutT: «IIpum ocyriec-
TBJIEHUY CBOUX IIPAB U CBOOOJ KasKIBIA UEJIOBEK
IOJIJKeH TOABepraThbcsA TOJBKO TAKWM OTpaHuue-
HUSAM, KaKue YCTAHOBJIEHBI 3aKOHOM WCKJIIOUM-
TEJIBHO C IIeJIbI0 obeclieueHns JOJYKHOTO IPU3Ha-
HUS ¥ yBaKE€HUA IIPaB U CBOOOA APYTUX U YAOB-
JIETBOPEHUS CIPABEIJINBBIX TPeOGOBaHUIT MOpaJIH,
00IIIeCTBEHHOTO MOPSAAKA U 00Iero 6J1arococTos-
HUS B [eMOKPATUYECKOM OOIIECTBE» .

Ira Ke uaes BbIpakeHa B mpeambOysie Mexay-
HAPOJHOIO IMAKTa O IPAKIAHCKUX U IIOJUTHYEC-
KMX TpaBax W B mpeambyiae MeXIyHapoOmHOTO
maKTa 00 SKOHOMUYECKHNX, COI[UANBHBLIX 1 KYJb-
TypHBIX npaBax 1966 roga, B KOTOPBIX IIOAUYEPKU-
BaeTcaA: «KaKapIil OTHEJBHBIN UYeJIOBEK, UMes
00sI3aHHOCTH B OTHOIIIEHUU APYTUX JIIOAEH U TOTO
KOJLIIEKTHUBA, K KOTOPOMY OH ITPUHAAJIEIKUT, JOJI-
JKeH [Oo0uBAThCS IIOOIIPEHUA U COOJIOLeHUS
mmpaB», IPU3HABaeMbIX B MaKTax. Vges o Hepas-
PBIBHOCTH IIpPaB, 003aHHOCTU U OTBETCTBEHHOCTU
MMOJUYePKUBAETCS M BO MHOTUX APYIUX MeEKAyHa-
POAHBIX TOKYMEHTaX.

TpaguoHHBIE IIEHHOCTH YeJIOBEYeCTBa C Te-
yeHHMeM BpPEMeHH! He OCTAIOTCd HEeU3MEeHHBIMU.
CBo60oma, JOCTOMHCTBO W OTBETCTBEHHOCTH ITPO-
LW JJIUTEJbHBIN OyTh PAa3BUTHUA, IPEKIe UeM
CTaJM TPAAUIIMOHHLIMHY IIeHHOCTAMU YeJI0BeUeCT-
Ba. B HacTosIee BpeMs Bce OOJIBIIIYIO II€HHOCTD
ST BCeX rOCYAapcTB M HApPOJOB IIpuoOpeTaeT ae-
MoKpaTua. Ee BceoOIas IIeHHOCTH ITPU3HAETCS
MIOJaBJIAIOIIUM YNCJIOM I'OCYyIapPCTB—y4YaCTHUKOB
MeXKIYHAPOIHOTO OOIeHNA, BCeMU TUBUIN3AIIN-
SAMUY COBPEMEHHOTO MUpPa.

B nmyukTe 8 Benckoit neksmaparnuu u IIporpam-
Me IeNCTBUil TOBOPUTCA O TOM, UTO «IeMOKpaTusd,
pasBuTHe W yBaKeHMe K IIpaBaM uYejloBeKa U
OCHOBHBIM CBO0OOJAM ABJSIOTCA B3aMMO3aBUCHU-
MBIMU U B3AaUMOYKPeILIAIIMAI» . B myHKTe 135
HWrorosoro nokymeHnTa BceMupHOTO caMMUTa yKa-
3BIBAETCS, UTO «IEMOKPATHUS — 9TO YHUBEPCAJb-
Hasd IEeHHOCTH, OCHOBAHHAs Ha CBOOOJHOM BOJe-
U3BABJIEHUN HAPOAa, KOTOPBIA OIpeAeiseT CBOU
MOJIUTUYECKUEe, 9KOHOMHUYECKHUEe, COIaJbHbIe U

1 Cm.: IIpaBa uesioBEeKa U IPABOBOE COIUAIBHOE rocyaapcTso B Poccuu. C. 67—72; Doc. A/HRC/16/37.
2 Cwm.: Steiner H., Alston Ph., Goodman R. International Human Rights in Context. — Oxford, 2008.
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KYJbTYPHBIE CUCTEMBI, I Ha €r0 aKTUBHOM yuac-
TUX B PEIleHNH BOIIPOCOB, KACAIOIINXCs BCEX ac-
TIeKTOB ero JKU3HUI» .

TpaguiinoHHbIe IMTEHHOCTU YeJIOBEeUeCTBa, pas-
neJjisieMble BCEMH T'OCYAapCTBAMM M HapOJaMu,
ompeneNaAl0T PasBUTHE U KU3HEIeATeIbHOCTDH
BCEro MUPOBOTO COODIIeCTBA HAIUIA.

TpaguuOHHBbIE IIEHHOCTH YejJoBeuecTBa M
co0JI0IeHe YHUBEPCAJbHBIX CTAaHIAPTOB INpaB
yegoBeka. Peanusamnus mpas, IPOBO3IJIAIIIEHHBIX
BO BceoOirieil mekapanuy mpaB yeaoBeka, Mex-
NYHAPOJHOM MAaKTe O IPAKIAHCKUX U IOJUTHYEC-
KHUX mpaBax, MeIyHapoaHoOM maxTe o6 5KOHO-
MHUUYECKUX, COIMAJbHBIX U KYJIbTYPHBIX IIPABaxX 1
OPYTUX MEKIYHAPOSHBIX aKTaxX, ABUJIACH CJIOMK-
HBIM IIPOITECCOM, OCOOEHHO AJIA TOCYIapCTB, IIPO-
MIeAIINX HEIPOCTYI0 HMCTOPHUI0 KOJOHUAILHOMN
3aBUCUMOCTH ¥ HCIBITABIINX BIUAHUE UYKUX
KyJabTyp. Hejlerkmm s5TOT IIpoIlecC OKasajicsa U
IJIA MUBUJIMBAIUN C ThICAYEJIETHEH HCTOpHUei,
CcB0OeOOpa3HBIM MEHTAJIUTETOM U KYyJabTypoii. Ilo-
HavaJly TPYLHO OBLIO IMPEAIIOJ0MKUTh, YTO COTJIa-
COBaHUeE Pa3JNYHBLIX TPAAUIINH, 00bIUaeB, IPaBoO-
BBIX KYJBTYP OKAKETCSA CTOJIb CJIOMKHBIM U JJIN-
TEJBLHBIM IIPOIIECCOM. ITY IPOOIEeMY HeJlb3s OBILIO
PeIInTL aBTOMATHYECKH, IIyTeM 3aK0OHOLATEIHLHO-
T'0 3aKPeIlJIeHNA TeX CTaHAapTOB, KOTOphIe B [leK-
napanuu HesaBucuMmocTu CIITA 1776 roma masBa-
HBI «CAMOOUYEBUAHLIMU HCTUHAMI»: «BCE JIIOIU
CcO3IaHbl paBHBIMUY U HaZeJIeHbI X TBOPIIOM ompe-
IeJIEHHBIMY HeOTUY K IaeMbIMU IIPaBaMU, K YLUCIIY
KOTOPBIX OTHOCHUTCSA JKM3Hb, CBOOOIA M CTpeMJIe-
HUE K CUaCThIO» . BOJBIIIMHCTBO TOCYIapCTB MUPA,
OPpUHALIEKAIUX K Pas3INYHBIM ITUBUJIN3AIU-
AM, cpasy JKe WU Yepes3 OIpeleIeHHBIA TepPUos
NPUHAIN CTAHZAPTHI IPaB U CBOOOJ 4YeJOBEKa,
IpoBO3TJIAllIeHHbIe BO BceoOlIieil mexJapaiuu
mpaB uejaoBeKa, MeXIyHapOJHOM IIaKTe O IPak-
INAaHCKUX W IOJUTHUUYECKHX mpaBax u MexayHa-
poAHOM TIaKTe 00 SKOHOMHUYECKUX, COIHMATbHBIX
¥ KyJAbTYpPHBIX mpaBax. OmHaKO MIpaKTHUecKas
peanusamnusa 9TUX IPaB B CTpaHaxX, IPUHAIIEKA-
XX K PA3JIUYHBLIM IIUBUIN3AIUIM, 32a4aCTyIO Ha-
TAJIKUBAETCS HA HEIPUATUE U OTUYKIEHIUEe, 0CO-
0eHHO B CeJILCKUX paiioHax, I'Jle HaceJleHHe IIPOo-
IOJIZKAeT "KUTh COTJIACHO BEKOBBIM TPATUIIUAM U
obsruasaml.

CchIIKM Ha peruoHaJibHbIe OCOOEHHOCTH U Ha
IPUBEP/KEHHOCTh K OIPEIEeIeHHBIM TPaTUIIUAM
¥ IeHHOCTSM TOM WJIW WHOW IUBUIN3AIUU He
MPENATCTBYIOT PA3BUTHUIO COTPYAHUYECTBA T'OCY-
IapcTB Ha YHUBEPCAJHLHOM YPOBHE U IIPUHSITUIO
OOH MHOrouYMCIeHHBIX PEe30JIIOIIUNA 1 JOTOBOPOB B
cepe mpaB uesioBeKa. ¥ HUBepcaJbHbIE CTAHIaP-
THI IPAB YeJ0BEKA HAXOAAT BCe 00JIbIIIOE IIOHNMA-
HUe U OTPpakeHue B JeATeJbHOCTH PernoHaATbHBIX
opranusanuii. Bo MHOruX QOKYMEHTAaX, HPUHS-
TBIX B paMKax AQppuKaHCKOro coosa, Jiuru apas-

CKUX TocymapcTB, Opranmsanuu aMepUKaHCKUX
rocyapcTB, BOCIIPOU3BOASITCS HOPMBI U CTAHIAD-
Tbl BceoOIeit mekjapanuy mpaB yejaoBeKa, mak-
TOB O ITPaBax YeJOBeKa U IPYTUX YHUBEPCATbHBIX
IOKYMEHTOB. B HacTosIllee BpeMs MaKTHI O IIpa-
Bax YeJOBeKa M MHOTHE APyrue KJIIoUeBble TOKY-
MEHTBI B TOU chepe paTu(UIITPOBAJIO IIOAABIIAIO-
1ree 60JIBITUHCTBO rocyaapecTB—uaenoB OOH.

Bosee Toro, pernoHasbHbIe OPraHU3AIIUN BOC-
MPUHAIN YHUBEPCAJbHbIE MEXaHW3MBI 3aI[UThI
IIPaB UeJIoBeKa, CO3/IaB He TOJIbKO KOMUCCUM, HO U
CYIbI, YTO ITO3BOJIMJIO UM, YUNUTHIBASA CBOeoOpasue
IUBUJIN3AIMOHHBIX 0COOEHHOCTE CBOUX CTPaH U
UX KYJIbTYPHBIX TPaAUINI, PAacCMAaTPUBATH He
TOJIBLKO JOKJAIbl TOCYAAPCTB, HO U UHAUBUAYAJb-
HBIe XKaI00bI2,

OpHako mporecc COMMMKEeHUsT YHUBEPCATIbHBIX
U PEerMOHAJBHBIX CTAHIAPTOB B cpepe IpaB ueJio-
BEKa MPOTeKaeT HeIPOCTO, COIIPOBOKIAETCS pas-
HOTJIACUAMHU U CIIOPaMHU. ITH KOJJIN3UU B 3HAUM-
TEJIbHOM CTEeIeHU IPeAoIIPeIeIAI0TCA PeTHOHATb-
HOU ceuPUKOM U UBUIN3AIUOHHBEIMU OCOOEH-
HOCTAMU, MECTHBIMU TPASUIIUIMYU U O0BIUAAMU.

B aT0i1 cBsA3HU caeayeT 0co00 TOAUYEPKHYTh, UTO
BOIIPOC 00 YHUBEPCAIHLHOCTY CTAHAAPTOB IIPaB ue-
agoBeka He aBiaserca B OOH IuCKyCCHMOHHBIM.
TpyaHoCcT M pasHOIJIACUA BOSHUKAIOT B UX IIPU-
MEeHEeHUU U TOJIKOBAHUY CTPAHAMY C PA3JIUYHBIMU
KyJAbTypamMu, peaurusamu u tpagunuamu. Odwu-
nuaabHoe mpusHanme OOH yHuBepcaJabHOCTHU
MEKIYHAPOIHBIX CTAHAAPTOB IIPAB UeJIOBEKa U UX
00513aTeJIbHOCTH JIJIsI BCEX CTPAH MUpa He JOJIMKHO
UTHOPUPOBATDL CJOYKHOCTH, BO3HUKAIOIIHE C UX
peanusamnuei B psie peruoHoB mupa. IIpakTuyec-
KU BCe TOCYJapCTBA BOCIPOU3BOAAT MEKIyHAPOI-
HBbI€ CTAHIAPTHI B HAIIMOHAJIBHOM 3aKOHOAATEJb-
CTBe, O0BABJIAIOT 00 X 00513aTEIHHOCTH U IIPOBO3-
rJIAIIAIOT CBOE CTPeMJIeHUe K uX peasmusanuu. Ho
ThICAYEJIETHUE BEPOBAHUA, PEJUTUO3HO-HpPaAB-
CTBeHHBIE YUEHUA, TPASUIIUU 1 00bIUYau OKa3bIBa-
I0OTCA B PAJe CUTyaluil cujabHee O(GUIIATIBLHBIX
3aKoHOB. OIHAKO MHOTHE TOCyIapCTBa IO BJIMI-
HUEeM IOJUTUYECKON KOHBIOHKTYPBI U 3IOUCTHU-
YeCKU IMOHSATHIX NHTEPECOB OTKA3bIBAIOTCS COOJIIO-
IaTh QyHIaMeHTaJbHBIe TpaBa u cBoboabl. Hemb3sa
He NMPU3HATDH, YTO OCYII[eCTBJIEHUE Psga YHUBED-
CaJIbHBIX IIPAB YeJOBEeKAa 3aBUCUT U OT SKOHOMU-
YECKOT'0 PA3BUTHUS TOU MJIX MHOU CTPAHbBI, YPOBHS
6JIaTOCOCTOSAHUA HAPOJAOB, MIPOKUBAIOIINX B HUX.
He ciayuaiino peanusamnus yHUBePCAJbHBIX IIPaB
yeJIOBeKa HaTAJKNBAETCS HA OIIpeIeIeHHbIe TPY/I-
HOCTHY U TIPENSATCTBUS. B 9TOH cBA3W HEOOXOAUM
IIOCTOSTHHBIN ¥ PABHOIIPABHBINA AUAJIOT MEKIY I'0-
cymapcTBaMu, IPU3HAHUE MMOCTOSIHHOCTU W JIU-
TEJIbHOCTH IIPOIleCCa YCBOEHUS U BOCIPUATUS
pAla yHEUBepCaJbHBIX HOPM W CTaHIApPTOB IIPaB
yeJioBeKa. B ATOM CJIOMKHOM IIpoIlecce Taxkue 00-
1evesioBeUecKue I€HHOCTH, KaK JOCTOMHCTBO,

1 Cwm.: Kapmawrun B.A. llpasa yesoBeKa: MeX/IyHapoaHAas 3allUTa B YCJIOBUAX ryobamusanuu. — M., 2011. C. 22—98.
2 Cm.: PernoHasibHbIE CUCTEMBI 3aII[ATHI IIPAB YeJoBeKa: yuel. mocobue / mox. pex. A.X. Abamunze. — M., 2012.
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TEOPUA 'OCYOJAPCTBA 1 ITPABA

cBo0OZla M OTBETCTBEHHOCTDH, MOJIKHBLI CHITPATh
3HAYUTEJIBHYIO POJIb.

ITpusHamme MOCTOMHCTBA, CBOOOABI M OTBET-
CTBEHHOCTY B KaueCcTBe TPANUIIMOHHBIX II€HHOC-
Teli BCero 4eJIOBeUecTBa C Hen30eKHOCThIO IIPUaa-
eT UM YHUBEPCAJbHBLIN XapaKTep U CI0COOCTBYET
yHHUBepcaJu3aliy IpaB uejoBeKa. Bece mex1yHa-
ponmbie HOTOBOPHI B c(hepe MpaB UeloBeKa, Kak
YHUBEPCAJbHOTO, TaK U PETUOHAJIBHOTO XapaKTe-
pa, OOJI’KHBI OCHOBBIBATHCA HA TPATUIIMOHHBIX
IIEeHHOCTAX UeJIOBEeUeCcTBa W He IPOTUBOPEUUTH
uM. B IpoTHBHOM ciiyuae Takue COTJIAIIeHUS He
MOTYT CUMTAThCA AedcTBUTeNbHbIMU. COrjacHO
BeHCKOIl KOHBEHIIMH O IIpaBe MeXXAYHAPOTHBIX
noroBopoB 1969 roma a1000# «JOTOBOD ABJISETCS
HUYTOXKHBIM, €CJIM B MOMEHT 3aKJIIOUEeHUA OH ITPO-
TUBOPEUUT NUMIIEPATUBHOUN HOPMeE O0IIEeTr0 MeK Iy -
HapomaHOTo mpasa» (cT. 53).

HocTomHCTBO, CBOOOZA 1 OTBETCTBEHHOCTH SB-
JITIOTCS OCHOBOII MEXKIYHAPOAHBIX HOPM I CTaH-
IapToOB, 3aKPEIJIEHHBIX B YHUBEPCAJbHBIX U PETH-
OHAJILHBIX COTJIAIIIEHUAX B chepe IIpaB ueioBeKa.
ITosTomMy mx HapylieHue OyAeT IPOTUBOPEUYUTH
UMIIePATUBHBIM HOPMAM COBPEMEHHOT'O MEeKIy-
HapOLHOTO IIpaBa U JeJiaTh YHUBePCAJLHBIN (pe-
TUOHAJIBLHBIN) JOTOBOP HEAEHCTBUTEIbHBIM. Kak
OBLTIO OTMEUYeHO, TPAAUIMOHHEIE IIeHHOCTH YeJso-
BeUeCTBA HOCAT YHUBEPCAJbHBLIN XapaKTep U Jie-
JKaT B OCHOBE BCeX IIPAB YeJIOBEKa.

XoTs mpaBa UeJOBeKa 3aKpeIlieHbl B YHUBED-
CaJIbHBIX MEXKIYHAPOAHBIX JOrOBOPaX U IMPU3HA-
HBI BO BCEM MWUpe, UX MpaKTUUYeCKasd MMILIeMeH-
TanuAa B pALe PETHMOHOB CEPhe3HO OrpaHuueHa.
Bosee Toro, B HEKOTOPHIX OOIIIECTBAX U OOIITMHAX
mpaBa 4YeJIOBEKAa BOCHPUHUMAIOTCA KaK UysKIasd
KOHIIENI[UsA, HAaBA3bIBAEMAs UM IPYTUMU I[UBU-
ausanuaMu. IIpeosoieHro 3TOTO CTePeOTUIIa I0-
MOXKeT MPU3HAHNE HEPa3PBIBHOM CBSI3U MEMXKIY
TPAAUIIMOHHBIMY IEHHOCTAMM W IIpaBaMU YeJso-
Beka. KayKabplil UeJloBeK ¢ MOMEHTAa POKAEeHUS 00-
Jamaer ecTecTBeHHbIMHU IpaBamu. OH HazxeseH
IOCTOMHCTBOM, CBOOOAOII M OTBETCTBEHHOCTBHIO.
ITosromy cyIiecTByeT, KaK y:Ke 0TMedajoch, He-
paspbIBHASA CBSA3b MEXKAY TPASUIIMOHHBIMU Il€H-
HOCTAMM U IIPpaBaMU YeJI0BeKa, KOTopasa CIoco0-
CTBYyeT UX IPU3HAHUIO B KAUeCTBe 003aTeTbHBIX
U YHUBEPCAJIbHBIX.

31ech 0cOO0EHHO BasKHO OTMETHUTH, UTO B IPO-
mecce WMMIIJIEMEHTAIlMU IIPaB YeJOBeKa HeJIb3s
IPUMEHATh OJWHAKOBBIM IIOAXOH KO BCEM CTpa-
HaM 1 HapogaM. IIoNbITKY HaBsA3LIBATD IO TIPEJ-
JIOTOM YHUBePCAJU3aIliu IIPaB YeJoBeKa eqTUuHYI0
¥ CTAHJAPTHYIO UX UMILJIEMEHTAIIUIO IPUBOLAT K
pasHorJIacusaIM U IPOTUBOPEUUSIM, ITIOAPHIBAIOT €C-
TeCTBEHHBINA XapaKTep IIpaB uejioBeKa. B aToMm oT-

HOITIEHUY HEeOOXOIMMO COCPEJOTOUNTh YCUIUSI Ha
BBIPAa0OTKEe U IPUHATHUN OOIIUX IIOAXOJO0B K yBa-
JKeHUIO W COOJIIOMEeHUIO IPaB UeJIOBeKa C yUYeTOM
ocoOeHHOCTell PasBUTUS PA3IUUYHBIX PETUOHOB
Mupa.

IIpaBa uesoBeKa MOJIPKHBI CIYIKUTH HHCTPY-
MEeHTOM 00'beIMHEeHNA BCEX CTPAH U HAPOJOB, a He
UX pasbequHeHuio. [{Id HaxOoKIeHUs dTUX 00-
IUX DJEMEHTOB Heo0XOAMMO IIOATBEPIUTL MO-
PaJIbHYI0 3HAUYMMOCTh HOPM U CTaHAAPTOB B 00-
JIaCTH TIPAB UYeJIOBeKa IIPUW IIOMOINMM IIPU3HAHUA
TOTO (PaKTa, YTO B MX OCHOBE JIeKAT TPATUIINOH-
HbIe IIeHHOCTH BCEero uejioBeuecTBa. Henbas ToJI-
KOBaTh IpaBa YeJIOBEKA TOJBKO C TOUKU 3PEHUS
UX IOPUANYECKON WHTepHpeTanuur, oTMeuas WC-
KJIIOUUTEeJHHO WX HapyIlleHWe U BBITEKAoIue u3
9TOro caukuu. [y YHUBEPCAIbHOTO COOIIOAeHU
IIpaB YeJIOBeKa 0COOEHHO BAKHO ITOOIPATDL KYJIb-
TYypy YBa'KeHUA YeJIOBEUECKOTO JOCTOMHCTBA, €ro
cB00OOIY, TTPaBa YeJIOBeKAa Ha BCeX YPOBHAX.

TpaauiiuoHHBIE EHHOCTU YeJIOBeUeCTBA —
cB00O0Aa, JOCTOMHCTBO 1 OTBETCTBEHHOCTD JIFOAEH —
MOTYT ¥ JOJYKHBI UCIIOJIb30BATHCA B MOOIIPEHUN U
3alIUTe IIPAB UeJIOBeKa U B UX YHUBEPCAIUBAIIUH.
BaskHo mIpu3HATh 1 00€CIeUUTh CBSI3h MEXK Iy Tpa-
IUITMOHHBIMU IIEHHOCTAMHU W IIPaBaMU UYeJIOBEKa
1 TeM CAMBLIM COJeliCTBOBATH YKPEILIeHHUIO Bce-
00Ilero yBasKeHMs K IIpaBaM UYeJioBeKa U IIPU-
3HAHUIO UX YHUBEPCAJIBHOTO XapaKTepa. Y TBePIK-
JeHUe O HeIIPUMEHUMOCTHY WU HellpUeMJIeMOCTU
YHUBEPCAJbHBIX CTAHAAPTOB IIPaB ueJOBeKa K
HEeKOTOPBIM CTpaHaM 1 HapoJaM HeJb3s IPU3HaTh
obocHOBaHHBIM. Ho Takas mosumus, CKOpee Bce-
r'0, CBUJIETEJILCTBYET O OecrepCcIeKTUBHOCTH (hOop-
CUpPOBAHUA MpOIlecca NPUMEHeHUS MeKIyHa-
POAHBIX HOPM O IpaBax YeJIOBEKa BCEMU CTpa-
HAMU ¥ HapoJaMHu BO BceX cdepax UX KU3He-
ycTpoucTBa.

IIpo1iecc BOCTIPUATUS U IPUIKUBAHUS YHUBED-
caJIbHBIX CTAHIAPTOB IIPAB UeJIOBeKa, KakK yiKe OT-
MeYaJoCh, 3aBUCUT HE TOJIBKO OT COIIUATIBHO-9KO-
HOMUYECKHUX CUCTEM, PEJIUTHUO3HBIX, KYJIbTYPHBIX
¥ UHBIX TPAAUIINIL, HO 1 OT 6JIaTOCOCTOSHISA HAPO-
OB, HACEJSIONINX dTU CTPaHbI. TOJBKO yBaKu-
TeJIbHOE OTHOIIeHUWEe K CBOeoOpPasuio Pa3BUTHUA
PAl3JIUYHBIX ITUBUJIUBANUN, DPEJUTUH, KYIBTYD
MMO3BOJIUT UM CIeJIaTh CO3HATEJIbHBIA BBIOOP U
MIPUHATH YHUBEPCAJIbHBIE MEXKIYHAPOIHO-IITPABO-
BBIe CTaHIApPTHI IIpaB uesioBeka. (s 9Toro Heoo-
XOAUM TIOCTOSHHBIA NUAJIOT PA3JUYHBIX CTPaH U
HApOI0B, YBarKeHIe UX 00bIuaeB U CBOEOOPA3HBIX
nyTeii pasdBuTud. Takoil TyTh ABIAETCA €IUH-
CTBEHHO BO3MOYKHBIM [[JI COXPAHEHUS MHOT000-
pasusd HaIlero Mupa, IPeaoTBPAIeHN T KOHMINK-
TOB ¥ YHUBEPCAJIM3AINY IIPAB YeJOBeKa.
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